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The purpose of this call is to discuss potential NACAA comments on EPA’s proposed SIP Requirements Rule (SRR) for the 2012 PM2.5 NAAQS.  We will be focusing on high-level issues.  Below are some issues selected for discussion on our call along with a potential NACAA comment for each.
Precursor emissions
I. Proposal includes options that would allow a state plan to control emissions only of certain precursors where it is demonstrated that the remaining precursors do not significantly contribute to nonattainment.  Proposal also includes technical criteria for states to apply for evaluating precursors and demonstrating that a given precursor does not “contribute significantly” to ambient PM2.5 concentrations in an area.

Potential NACAA comment:  Support.
II. Proposed approaches for optional air agency demonstration to show that a particular precursor should be exempt from evaluation for potential control requirements in a given PM2.5 nonattainment area plan:

a. Two independent analyses: 

i. RACM/RACT analysis will determine which precursors must be controlled for expeditious attainment of the area (i.e., for attainment planning); and 

ii. a separate analysis would be required to determine if major stationary sources of a particular precursor can be exempted from nonattainment NSR requirements per section 189(e) 

b. A single technical analysis could be conducted to demonstrate that emissions from all sources of a precursor do not significantly contribute to PM2.5 levels that exceed the standard. Control requirements for the precursor therefore would not be required for attainment planning or for nonattainment NSR 

c. The RACM/RACT analysis will determine which precursors would not need to be controlled for expeditious attainment of the area (similar to option 1). This analysis then would be deemed to meet the section 189(e) requirement, and would define the “initial” set of precursors covered under the nonattainment NSR program. (An additional 189(e) analysis focused on contributions of another precursor emitted from major stationary sources could also be conducted by the state.) 

Potential NACAA comment:  ??
III. Proposed options for technical analysis

a. Total contribution of precursor emissions to PM2.5 concentration 

b. Sensitivity of PM2.5 concentration to increases or decreases of precursor

Potential NACAA comment: Could allow both approaches to be part of the analysis to determine what sources contribute the most PM and what controls will be most effective in addresses them.

RACM

Potential NACAA comment:  General agreement with EPA’s proposal with the following specific comments:

IV. EPA proposes exempting de minimis source categories from RACM and RACT requirements: ‘‘If it can be shown that one or more measures are unreasonable because emissions from the sources affected are insignificant (i.e., de minimis), those measures may be excluded from further consideration as they would not represent RACM for that area.’’

Potential NACAA comment: Support.
V. EPA proposes two options regarding the threshold for de minimis emissions:

a. Under the first proposed option, the EPA would not establish a nationally applicable ‘‘bright line’’ threshold for defining a de minimis source category for purposes of implementing the PM2.5 NAAQS in a Moderate nonattainment area. Rather, under this option, the EPA proposes to allow a state to determine whether a particular source category should be considered de minimis given the particular facts and circumstances of a specific PM2.5 nonattainment area and subject to approval by the EPA.

b. Under the second option, the EPA proposes to establish a nationally applicable de minimis source category threshold that would be a specific percentage of the level of the relevant PM2.5 NAAQS. The EPA seeks comment on what value within the range of 1 and 3 percent of the relevant NAAQS would represent an appropriate threshold level. 

Potential NACAA comment:  Support second option.  

VI. Proposal seeks comment on whether state should be allowed to eliminate from RACM/RACT those measures that collectively would not reduce ambient PM2.5 levels.
Proposed NACAA comment: Support.
VII. EPA also seeks comment on defining source categories, in particular for stationary sources, using North American Industry Classification System (NAICS) codes.  The agency proposes using a four-digit code but also seeks comment on a two-digit or six-digit code.

Potential NACAA comment: Support 4-digit code.

BACM/BACT

VIII. Subpart 4 BACM/BACT requirement was not previously applied to PM2.5 NAAQS, so proposal includes extensive discussion of existing guidance and past actions on PM10 Serious nonattainment areas to set the foundation for the two proposed options: 

a. Determine BACM and BACT independent of attainment needs of the area (approach consistent with existing guidance)

i. Approach would allow states to exempt de minimis source categories from controls

ii. All other source categories would be subject to BACM or BACT controls even if that led to overcontrolling emissions (i.e., were not necessary to demonstrate expeditious attainment)

b. Determine BACM and BACT based on attainment needs of the area (new approach similar to proposed approach for RACM and RACT determination)

i. Approach avoids having to determine how to define de minimis source categories, how to run analysis and determine de minimis threshold

ii. Implicitly allows states not to control sources contributing relatively small share of emissions inventory as long as state could show that selected controls would achieve expeditious attainment of the NAAQS

Potential NACAA comment:  Support second option – similar approach as for RACM and RACT determination.

Showing attainment in unmonitored areas

IX. CAA language regarding where to show attainment is vague, and prior implementation rule did not contain clear requirements to show attainment in unmonitored areas (it relied on the modeling guidance).  Lack of requirement to show attainment in unmonitored areas has led to challenges on attainment demonstrations.
a. Proposal seeks comment on four options: 

i. Require modeling analysis to show attainment only at existing monitors

1. States would be expected to require rules and emissions reductions such that attainment year modeling shows no potential violations at all monitors in the nonattainment area

ii. Require modeling analysis to show attainment in all locations in nonattainment area (including unmonitored areas)

1. States would be expected to require rules and emissions reductions such that attainment year modeling shows no potential violations throughout the entire nonattainment area, including in unmonitored areas

iii. Require modeling analysis to show attainment at existing monitors; require modeling analysis to examine attainment in unmonitored areas

1. Results of analysis in unmonitored areas could be used to inform additional actions by the state, such as additional emission reductions requirements or the siting of a new monitor

iv. Require modeling analysis to show attainment only at existing monitors; recommend additional analysis in unmonitored areas as needed

1. Results of any analysis conducted for unmonitored areas could be used to inform additional actions by the state, such as additional emission reductions requirements or the siting of a new monitor

Potential NACAA comment: Support fourth option, which EPA has followed in the past (require modeling analysis to show attainment only at existing monitors; recommend additional analysis in unmonitored areas as needed).

RFP
X. Proposal presents options for calculating RFP for a PM2.5 nonattainment area and requirements for an RFP plan to be submitted with other subpart 1 plan elements
Potential NACAA comment(s): ??
Applicability of Subpart 4 for NSR permitting
XI. Subpart 4 provisions are written to apply to PM10, which raises question of how they should apply in the context of nonattainment NSR permitting for PM2.5 nonattainment areas

a. Proposal includes options for interpreting statutory provisions that are ambiguous in how they should apply to PM2.5 NAAQS, including:

i. Major source threshold: Subpart 4 defines a major source threshold of 70 tpy of PM10 (potential to emit) in Serious PM10 areas, so proposal seeks comment on whether Serious area threshold should also be 70 tpy of PM2.5 or something less, and whether threshold for all PM2.5 precursors should also be 70 tpy

ii. Precursors covered by Appendix S program: Appendix S of Part 51 (the transition program until EPA approves a state program for nonattainment NSR permitting for PM2.5) currently regulates only SO2 as a PM2.5 precursor based on prior precursor policy. Proposal seeks comment on which precursors must be covered under interim NNSR program requirements in Appendix S (prior to submittal of SIP revisions). Preferred option: include SO2 and NOx

Potential NACAA comment: Follow the requirements of definitions and requirements of Subpart 4 and Appendix S.

Revoking 1997 standard

XII. Two options for revoking the 1997 primary annual standard are included in the proposal:

a. Revoke the 1997 primary annual PM2.5 NAAQS for all purposes in attainment areas for that NAAQS 1 year after the effective date of the designations for the 2012 primary annual PM2.5 NAAQS

b. Revoke the 1997 primary annual PM2.5 NAAQS for all purposes in all nonattainment and attainment areas for that NAAQS 1 year after the effective date of the designations for the 2012 primary annual PM2.5 NAAQS • Would involve anti-backsliding requirements for areas designated nonattainment at time of revocation

Proposal also seeks comment on not revoking at this time

Potential NACAA comment: Support second option and ensure EPA makes clear what will be required of areas designated nonattainment.
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