
 
 

Case No. 

IN THE UNITED STATES COURT OF APPEALS 
FOR THE TENTH CIRCUIT 

 
 
STATE OF UTAH, on behalf of the Utah Department of Environmental Quality, 
Division of Air Quality, 
 
 

Petitioner, 
       

v. 
 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY and GINA 
McCARTHY, Administrator of the United States Environmental Protection 
Agency, 
 
 

Respondents. 
 

__________________________________________________________________ 
 

PETITION FOR REVIEW 
 
__________________________________________________________________ 
  

SEAN D. REYES (7969) 
Utah Attorney General 
CRAIG W. ANDERSON (0078) 
CHRISTIAN C. STEPHENS (9068) 
MARINA V. THOMAS (11251) 
Assistant Utah Attorneys General 
195 North 1950 West, P.O. Box 140873  
Salt Lake City, Utah 84114-0873 
Telephone: (801) 536-0290 
craiganderson@utah.gov 
cstephens@utah.gov 
marinathomas@utah.gov 
Counsel for Petitioner State of Utah  
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Pursuant to Section 307(b)(1) of the Clean Air Act, 42 U.S.C. § 7607(b)(1), 

and Federal Rule of Appellate Procedure 15(a), the State of Utah, on behalf of the 

Utah Department of Environmental Quality, Division of Air Quality, hereby 

petitions the United States Court of Appeals for the Tenth Circuit for review of the 

final action of Respondents United States Environmental Protection Agency and 

Gina McCarthy, Administrator of the United States Environmental Protection 

Agency, entitled “Approval, Disapproval and Promulgation of Air Quality 

Implementation Plans; Partial Approval and Partial Disapproval of Air Quality 

Implementation Plans and Federal Implementation Plan; Utah; Revisions to 

Regional Haze State Implementation Plan; Federal Implementation Plan for 

Regional Haze” published on July 5, 2016 at 81 Fed. Reg. 43,894-01 (Attachment 

A). 

Respectfully submitted this 1st day of September 2016. 

 

/s/ Christian C. Stephens 
Christian C. Stephens 
Assistant Utah Attorney General 
Environment & Health Division of the 
Utah Attorney General’s Office 
195 North 1950 West 
Salt Lake City, UT 84116 
cstephens@utah.gov 
(801) 536-4137 
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/s/ Marina V. Thomas 
Marina V. Thomas 
Assistant Utah Attorney General 
Environment & Health Division of the 
Utah Attorney General’s Office 
195 North 1950 West 
Salt Lake City, UT 84116 
marinathomas@utah.gov 
(801) 536-0289 
 
 
/s/ Craig W. Anderson 
Craig W. Anderson 
Assistant Utah Attorney General 
Environment & Health Division of the 
Utah Attorney General’s Office 
195 North 1950 West 
Salt Lake City, UT 84116 
craiganderson@utah.gov 
(801) 536-0283 
 
Counsel for Petitioner State of Utah 
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CERTIFICATE OF DIGITAL SUBMISSION 

Pursuant to CM/ECF User Manual Section II (I), I certify that: 

(1) all required privacy redactions have been made per 10th Cir. R. 25.5; 

(2) if required to file additional hard copies, that the ECF submission is an exact 

copy of those documents; and 

(3) the digital submissions have been scanned for viruses with the most recent 

version of a commercial virus-scanning program, Symantec Endpoint 

Protection Version 12.1.6. (12.1 RU6 MP 1), and according to the program 

are free of viruses. 

DATED this 1st day of September 2016. 

 

/s/ Christian C. Stephens 
Christian C. Stephens 
Assistant Utah Attorney General 
Environment & Health Division of the 
Utah Attorney General’s Office 
195 North 1950 West 
Salt Lake City, UT 84116 
cstephens@utah.gov 
(801) 536-4137 
 
Counsel for Petitioner State of Utah   
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CERTIFICATE OF SERVICE 

I certify that on this 1st day of September 2016, I cause the foregoing 

PETITION FOR REVIEW to be served by certified U.S. mail, return receipt 

requested, on the following: 

Gina McCarthy 
Environmental Protection Agency  
Office of the Administrator (1101A) 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460  
 
Loretta E. Lynch 
Attorney General 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530-0001 
 
Avi Garbow 
Environmental Protection Agency 
Office of General Counsel (2310A) 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

 

/s/ Christian C. Stephens 
Christian C. Stephens 
Assistant Utah Attorney General 
Environment & Health Division of the 
Utah Attorney General’s Office 
195 North 1950 West 
Salt Lake City, UT 84116 
cstephens@utah.gov 
(801) 536-4137 
 
Counsel for Petitioner State of Utah 
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Elisabeth A. Shumaker 
Clerk of Court  

UNITED STATES COURT OF APPEALS 
FOR THE TENTH CIRCUIT 

OFFICE OF THE CLERK 
Byron White United States Courthouse 

1823 Stout Street 
Denver, Colorado 80257 

(303) 844-3157 
 

September 01, 2016 
Chris Wolpert 

Chief Deputy Clerk  

Mr. Craig W. Anderson 
Mr. Christian Stephens 
Mrs. Marina V Thomas 
Utah Attorney General's Office  
195 North 1950 West, 2nd Floor South 
P.O. Box 140873 
Salt Lake City, UT 84116 

RE:  16-9541, State of Utah v. EPA, et al  
Dist/Ag docket: EPA-R08-OAR-2015-0463 

 
Dear Counsel:  

The court has received and docketed your petition for review. Please note your case 
number above. Copies of the Tenth Circuit Rules, effective January 1, 2016, and the 
Federal Rules of Appellate Procedure, effective December 1, 2015, may be obtained by 
contacting this office or visiting our website at http://www.ca10.uscourts.gov. In 
addition, please note all counsel are required to file pleadings via the court's Electronic 
Case Filing (ECF) system. You will find information regarding registering for and using 
ECF on the court's website. We invite you to contact us with any questions you may have 
about our operating procedures. Please note that all court forms are now available on the 
court's web site. 

We have served the petition for review on the respondent agency via certified US Mail. 
Petitioner must serve a copy of the petition for review on all parties, other than the 
respondent, who participated in the proceedings before the agency. 

Attorneys for parties must complete and file an entry of appearance form within 14 days 
from the date of this letter. Pro se parties must complete and file the form within 30 days 
from the date of this letter. See 10th Cir. R. 46.1. Petitioner's failure to enter an 
appearance may cause the appeal to be dismissed. A respondent who fails to enter an 
appearance may not receive notice or service of orders. If a respondent does not wish to 
participate in the review, a notice of non-participation should be filed via ECF as soon as 
possible. The notice should also indicate whether counsel wishes to continue receiving 
notice or service of orders issued in the case. 
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In addition, petitioner must complete and file a docketing statement within 14 days of the 
date of this letter. See 10th Cir. R. 15.1. 

The respondent agency shall file the record, or a certified list in lieu of the record, within 
40 days after service of the petition for review. See Fed. R. App. P. 17. If a certified list is 
filed, the entire record, or the parts the parties may designate, must be filed within 21 
days after service of respondent's brief. See 10th Cir. R. 17.1. 

Petitioner's opening brief must be filed within 40 days of the date on which the certified 
list or record is filed. See 10th Cir. R. 31.1(B). Subsequent briefs must be filed as 
required by Fed. R. App. P. 31(a). Motions for extension of time to file briefs must 
comply with 10th Cir. R. 27.1 and 27.5. These motions are not favored. 

Briefs must satisfy all requirements of the Federal Rules of Appellate Procedure and 
Tenth Circuit Rules with respect to form and content. See specifically Fed. R. App. P. 28 
and 32 and 10th Cir. R. 28.1, 28.2 and 32.1, as well as 31.4 when applicable. Seven hard 
copies of briefs must be provided to the court within two days of filing via the court's 
Electronic Case Filing system. See 10th Cir. R. 31.5 and the court's CM/ECF User's 
Manual. Counsel are encouraged to utilize the court's Briefing & Appendix checklist 
when compiling their briefs. 

This matter will be heard on a record that the agency provides. See Fed. R. App. P. 17(a) 
and 10th Cir. R. 17.3. As a result, the parties need not file an appendix. If, however, any 
party wishes to file a separate appendix it should file a motion seeking that relief. 

Please contact this office if you have questions. 

  Sincerely, 

 
Elisabeth A. Shumaker 
Clerk of the Court  

 
 
cc: 
  

Avi Garbow 
General Counsel 
Loretta E. Lynch 
Gina McCarthy 

  
 
EAS/sds 
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