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INTRODUCTION 

State Intervenors1 oppose Petitioner Truck Trailer Manufacturers 

Association’s (TTMA) motion for a stay, by which TTMA seeks to delay 

implementation of new greenhouse gas emissions reduction standards for the 

trailer portions of tractor-trailer vehicles until this Court has ruled on 

TTMA’s challenge to those standards.  We join Public Health and 

Environmental Intervenors in opposing a stay, and agree that TTMA has not 

met its burden of showing a likelihood of success on the merits.2  This brief 

will focus, however, on TTMA’s contentions that its members will be 

irreparably harmed if forced to incur the ordinary compliance costs 

associated with implementing these practical, cost-effective measures for 

reducing climate-altering greenhouse gas emissions, and that it would, 

therefore, be in the public interest to delay their implementation.   

                                           
1 “State Intervenors” are the California Air Resources Board, and the 

States of Connecticut, Iowa, Massachusetts, Oregon, Rhode Island, Vermont 
and Washington.   

2 While EPA has indicated that it does not oppose a stay (ECF No. 
1698457), this Court “is not bound to accept” EPA’s non-opposition; 
EPA’s administrative reconsideration of a rule and consent to a stay are 
“not alone a sufficient basis” for this Court to stay a regulation.  
Mexichem Specialty Resins, Inc. v. EPA, 787 F.3d 544, 557 (D.C. Cir. 
2015).   
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TTMA has not carried its burden of showing irreparable harm.  The 

minimal costs TTMA says its members will incur in complying with the 

greenhouse gas standards do not constitute irreparable harm for purposes of 

a stay, and TTMA has failed to provide evidence that its members will 

experience any other type of harm.  The standards require large trailer 

manufacturers to equip many, but not all, of their new trailers with 

components that reduce greenhouse gas emissions by increasing the fuel 

efficiency of the tractor-trailer combination.  These components are highly 

cost effective; on average, they pay for themselves in fuel savings in under 

two years.  They are also widely available; over the last decade, 

manufacturers have developed hundreds of these components in response to 

market demand created by California’s greenhouse gas standards for trailers 

and a voluntary federal emissions reduction program.  And flexibilities built 

into the rule minimize disruption to the trailer manufacturing industry by 

allowing trailer manufacturers to delay or avoid installing the emissions-

reducing components when doing so does not make economic or practical 

sense.  That the trailer industry has experienced no disruption in 

implementing California’s standards, which rely on the same kinds of 

components and technologies, confirms that implementation of the federal 

USCA Case #16-1430      Document #1698825            Filed: 10/12/2017      Page 6 of 28

(Page 6 of Total)



 

3 

rule pending this Court’s review will not irreparably harm TTMA’s 

members.   

TTMA has likewise failed to carry its burden to establish that the 

public interest favors a stay.  By delaying the adoption of widely available, 

cost-effective greenhouse gas emissions reduction technologies for trailers, a 

stay would contribute to climate change.  Climate change is the most 

significant environmental challenge our country is facing today, and the 

trailer standards were adopted in response to extensive research establishing 

that greenhouse gas emissions are already causing lasting and irreversible 

harms, including sea level rise, more severe storms, heatwaves, wildfires, 

ocean acidification, and droughts.  State Intervenors already are 

experiencing these and other harmful effects, which will certainly worsen if 

we fail to adopt even the most easily achievable emissions reduction 

technologies, like those required by the trailer standards at issue here.   

Because requiring manufacturers to install the widely available, cost 

effective greenhouse gas emissions technologies mandated by the trailer rule 

while this suit remains pending would avoid significant harm to the general 

public without disrupting the trailer industry, TTMA’s stay motion should 

be denied. 
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BACKGROUND 

The trailer standards that TTMA seeks to stay require manufacturers 

to equip new trailers, beginning with model year 2018, with widely available 

aerodynamic technologies that offer fuel savings to the manufacturers’ 

customers and reduce greenhouse gas emissions.  These technologies 

include fairings (metal or plastic pieces, sometimes called “skirts,” that can 

attach to the front, back, and undersides of trailers to increase streamlining 

and reduce drag), tire-pressure monitoring systems, low-rolling-resistance 

tires designed to reduce energy loss, and lighter-weight standard 

components.3  Greenhouse Gas Emissions and Fuel Efficiency Standards for 

Medium and Heavy-Duty Engines and Vehicles — Phase 2, 81 Fed. Reg. 

73,478, 73,505 (Oct. 25, 2016).  EPA estimated that compliance with these 

                                           
3 A typical, box-type trailer equipped with these technologies looks like this: 

 
Source: EPA, Verified Technologies for SmartWay and Clean Diesel,  
https://www.epa.gov/verified-diesel-tech/smartway-designated-tractors-and-
trailers. 
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trailer standards for model years 2018-2021 will result in a 5% savings in 

fuel and reduction in tractor-trailers’ tailpipe greenhouse gas emissions, at an 

increased cost of only 3 percent of the trailer’s purchase price.  Id. at 73,482.  

On average, the technologies will pay for themselves in fuel savings in the 

second year of their use.  Id. at 73,483.  And even discounting the fact that 

the technologies quickly pay for themselves in fuel savings, the standards 

are highly cost-effective as a greenhouse gas emissions reduction measure, 

comparing favorably to other emissions-reduction programs.  Id. at 73,663. 

 In designing the trailer standards, the U.S. Environmental Protection 

Agency (EPA) and the National Highway Traffic Safety Administration 

(NHTSA) tailored their requirements to accommodate small businesses’ 

need for longer ramp-up time and to exempt trailer categories for which 

installing the full complement of emissions-reduction technologies would be 

impractical.  For example, the agencies limited the trailer standards’ 

application to box trailers and three categories of non-box-type trailers (tank 

trailers, flatbed trailers, and container chassis) that they determined to be 

designed for and used in on-road applications.  81 Fed. Reg. at 73,646; see 

also Lemieux Decl. ¶ 30.  The agencies also allowed each manufacturer to 

exempt up to 350 box trailers and 250 non-box-type trailers from otherwise 

applicable compliance requirements through model year 2026.  81 Fed. Reg. 
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at 73,674-675; 40 C.F.R. 1037.150 & 49 C.F.R. 535.3.  And the agencies 

provided more ramp-up time to “small business” trailer manufacturers 

(having fewer than 1,000 employees), which do not have to comply until 

2019.  81 Fed. Reg. at 73,677.   

ARGUMENT 

I. TTMA HAS NOT DEMONSTRATED IRREPARABLE HARM.   

A. California’s Experience Refutes TTMA’s Asserted 
Burdens, which are Overstated and Fail to Justify a Stay. 

California’s experience in implementing the first greenhouse gas 

standards for trailers in this country confirms that TTMA’s members will not 

be irreparably harmed by implementation of the federal standards pending 

review.  Intervenor California Air Resources Board (ARB) first adopted 

tractor-trailer greenhouse gas standards in 2008, as one of the first regulatory 

actions taken under California’s Global Warming Solutions Act, which 

requires California to reduce greenhouse gas emissions to 1990 levels by 

2020.  Lemieux Dec. ¶ 2 & Exh. A.  California’s regulations, like the 

standards at issue here, incorporate elements of EPA’s SmartWay program, 

a voluntary program that, among other things, establishes criteria for 

certifying technologies as providing greenhouse gas emissions reduction 

benefits for tractor-trailers.  81 Fed. Reg. at 73,487-488.   
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In adopting California’s tractor-trailer regulations in 2008, ARB 

determined that the technologies needed to comply with the trailer 

requirements were commercially available.  Lemieux Dec. ¶ 15.  At the 

time, ARB estimated that the incremental costs associated with producing a 

compliant dry-van (non-refrigerated) box trailer came to $30 per month 

when amortized over the trailer’s lifespan, and could be recovered within 18 

months through reduced fuel-consumption related costs.  Id. ¶ 17.  Since 

then, these costs have plummeted to less than half of what they were in 2008 

due to technological innovations spurred by SmartWay and California’s 

trailer program.  Id. ¶ 26.  For example, while only three trailer side skirts 

had been certified as SmartWay-approved in 2008, now over 60 side skirts 

are available that meet the program’s requirements.  Id. ¶ 21.  And while 

only four tire manufacturers were producing SmartWay-approved low-

rolling-resistance tires in 2008, now 234 different types of tires qualify.  Id. 

¶ 22.  Unsurprisingly, many of these new technologies are improvements on 

their predecessors, enabling greater greenhouse gas emissions reductions 

benefits and fuel savings at lower cost.  Id. ¶ 23.  In sum, most of the 

technologies required for compliance with the federal greenhouse gas trailer 

standards that TTMA seeks to stay existed in 2008, and advances in 
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technology since then have resulted in even more widely available, more 

effective, cheaper technologies.   

While it is true that the federal government has not previously 

regulated greenhouse gas emissions from trailers, trailer manufacturers have 

ample experience with these technologies.  The federal standards for long 

(53-foot) box trailers set to go into effect on January 1, 2018 mirror the 

current performance levels required for SmartWay verification and by 

California’s regulation and “can be met by adopting off-the-shelf 

aerodynamic and tire technologies available today.”  81 Fed. Reg. 73,478.  

In fact, four of the five trailer manufacturers that provided declarations in 

support of TTMA’s stay application (Utility Trailer, Hyundai Translead, 

Great Dane, and Wabash National), are listed on EPA’s web site as offering 

new trailers equipped with packages of SmartWay-compliant aerodynamic 

components.4  The requirements for non-box-type trailers are less stringent 

and can be met without the use of aerodynamic technologies.  81 Fed. Reg. 

73,478.  In sum, as EPA and NHTSA found, all technologies required for 

                                           
4 EPA, Verified Technologies for SmartWay and Clean Diesel, supra 

n. 1.  
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compliance with the model year 2018 standards are “readily available and 

are already familiar to the industry.”  Id.5   

Moreover, California provided 12 months of lead time to comply with 

the California regulation, and its implementation did not result in any 

industry disruption.  By contrast, trailer manufacturers have had 14 months’ 

lead time to prepare for the federal standards at issue here, and the trailer 

manufacturers that qualify as small businesses have a total of 26 months to 

comply.  Lemiux Dec. ¶ 28.  Given the vastly expanded availability of the 

mandated technologies since 2008 and the experience trailer manufacturers 

have since gained with these technologies, implementation of the trailer 

standards is highly unlikely to disrupt trailer manufacturers’ operations.  Id.     

California’s experience confirms that requiring the use of widely 

available, cost-effective technologies mandated by the trailer standards will 

not result in irreparable harm to TTMA or its members. 

B. The Greenhouse Gas Standards for Trailers Do Not 
Impose Any Harm Justifying a Stay. 

 As Public Health and Environmental Intervenors demonstrate, 

TTMA’s assertions that its members will lose business and market share are 

                                           
5 TTMA essentially concedes this point with its declarant’s 

acknowledgment that its members currently install these technologies.  See 
Sims Dec. ¶¶ 7-8. 
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internally contradictory and overblown.  See Health & Env. Opp’n, ECF No. 

1698824, at 14-21.  Notably, no declarant professes to have lost any specific 

sale contract as a result of having to comply with the trailer rule.  Mere 

speculation that a business is “likely to lose sales” (see Sims Decl. at ¶ 8; 

Carter Decl. at ¶ 4) cannot support a finding of irreparable harm.  See Wis. 

Gas Co. v. FERC, 758 F.2d 669, 674 (D.C. Cir. 1985) (injuries must be 

“actual ‘and not theoretical’”); Cardinal Health, Inc. v. Holder, 846 F. Supp. 

2d 203, 212-13 (D.D.C. 2012) (to demonstrate irreparable harm movant 

must offer “concrete estimates regarding lost revenues, customers, or market 

share”).  While one declarant asserts, somewhat more concretely than the 

others, that his company’s customers “are not able to purchase as many 

trailers in years past,” that declarant represents a small manufacturer, 

Kentucky Trailer, for whom the trailer standards will not take effect until 

2019.  Gauntt Decl. ¶ 6.  It would be speculative, then, to assume that 

Kentucky Trailer’s loss of business is caused by the trailer standards — as 

opposed to other factors — or that it would be ameliorated by a stay, much 

less that it represents the situation of the larger trailer manufacturers for 

which the rule takes effect in 2018.   

This leaves TTMA’s averments related to costs that its members will 

purportedly incur in complying with the standards.  Stay Mot. at 16-18.  As 
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Health and Environmental Intervenors have demonstrated, the trailer 

standards’ compliance costs are minimal when considered in the context of 

the overall costs of manufacturing a trailer, and even less when viewed 

through the lens of the trailer manufacturers’ annual revenues.  See Health & 

Env. Opp’n at 14-21.  And these costs will ultimately be borne by TTMA’s 

customers, who will quickly recoup those costs in fuel savings.   

A showing that a regulated party will incur the costs ordinarily 

incurred in complying with a regulation while that regulation is under review 

is typically insufficient to support a finding of irreparable harm.  Mylan 

Pharm., Inc. v. Shalala, 81 F. Supp. 2d 30, 42 (D.D.C. 2000); see also 

Cuomo v. U.S. Nuclear Regulatory Comm’n, 772 F.2d 972, 978 (D.C. Cir. 

1985) (a stay is an “extraordinary remedy”).  Most, if not all, regulations 

challenged in this Court impose compliance costs on somebody.  To accept 

TTMA’s averments that some of its members will expend money, time, and 

energy in complying with the trailer standards pending review as sufficient 

to establish irreparable harm would be, in effect, to read the irreparable harm 

requirement out of the stay rule.6   

                                           
6 TTMA makes a variation of this argument in the public interest 

section of its brief, contending that its members should not be required to 
comply with the trailer standards until the courts uphold them and EPA 
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 TTMA has not demonstrated that requiring manufacturers to 

implement the cost-effective, practical requirements of the trailer standards 

would result in the certain, great, and imminent harm this court requires it to 

show to issue a stay.  Wis. Gas Co., 758 F.2d at 674.   

II. A STAY THAT DELAYS IMPLEMENTATION OF THE GREENHOUSE 
GAS STANDARDS APPLICABLE TO TRACTORS WILL HARM THE 
PUBLIC INTEREST.  

In determining whether a stay is appropriate, a court must balance any 

hardship the stay applicant has demonstrated against the hardships that other 

litigants and the public will endure should the stay be granted, and should 

decline to grant a stay when doing so would “visit similar harm on other 

interested parties,” even when a stay would result in irreparable harm to the 

party that requested it.  Ambach v. Bell, 686 F.2d 974, 979 (D.C. Cir. 1982); 

see also Mexichem, 787 F.3d at 557 (courts must consider “the interests of 

… stake holders who supported the rule and who … stand to suffer harm if 

the rule is enjoined”).  As discussed above, TTMA has not met its burden to 

                                           
decides, on reconsideration, to impose them.  Stay Mot. at 18-19.  But if a 
judicial challenge to, or agency reconsideration of, a regulation were 
sufficient to justify a judicial stay, regulated parties could prevent 
regulations from being implemented for years simply by challenging them 
and seeking reconsideration.  This is not the law.  See Wis. Gas Co., 758 
F.2d at 674 (stay applicant must show harm that is “certain, great, actual 
‘and not theoretical’”); Mexichem, 787 F.3d at 557-58 (agency 
reconsideration and consent are insufficient to justify imposition of stay).   
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establish irreparable harm, but TTMA’s motion should be denied for the 

additional reason that any harms TTMA purports to demonstrate are greatly 

outweighed by the harm to State Intervenors and to the public interest that 

would result from a stay.   

The trailer standards that TTMA seeks to stay are a cost-effective, 

easily implemented way to reduce greenhouse gas emissions in the United 

States, which are a primary contributor to global climate change.  These 

standards are an important component of the federal greenhouse gas 

emissions standards for medium and heavy-duty vehicles and, as such, are 

an important component of federal greenhouse gas emission reduction 

efforts.  The heavy-duty standards reduce greenhouse gas emissions from the 

transportation sector, which is now the single largest contributor of those 

emissions.7  National standards are particularly important for tractor-trailers, 

which cause approximately 60 percent of the greenhouse gas emissions from 

all heavy-duty and medium-duty vehicles.  81 Fed. Reg. at 73,833.  While 

California has adopted its own regulation that applies to some types of 

trailers, the federal standards cover many types of trailers that California’s 

                                           
7 U.S. Energy Information Administration, Power Sector Emissions 

Fall Below Transportation Sector Emissions (Jan. 19, 2017). 
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regulation does not.  Lemiux Dec. ¶ 44.  And other states rely exclusively on 

the federal standards to achieve these significant greenhouse gas emission 

reductions, which are necessary to avoid substantial emissions increases that 

otherwise would result from projected growth in tractor-trailer traffic.  See 

Merrell Dec. ¶¶ 8-11.  In adopting the heavy-duty vehicle rule, EPA and 

NHTSA found that the trailer standards will “significantly reduce” 

greenhouse gas emissions from tractor-trailers nationwide.  81 Fed. Reg. at 

73,504; see also id. at 73,516, n. 89 (trailer standards can contribute 

approximately one-third of total greenhouse gas reduction achievable for 

tractor-trailer).   

Delaying implementation of the greenhouse gas trailer standards is 

likely to result in a corresponding delay in the development of new, more 

effective emissions-reduction technologies for trailers that the standards 

would otherwise spur — an outcome which would have lasting effects for 

years to come.  See, e.g., supra, at pp. 6-9; Lemiux Dec. ¶ 38.  As the 

Supreme Court has observed, reductions in domestic greenhouse gas 

emissions can mitigate the risk of “catastrophic harm” from climate change, 

“no matter what happens elsewhere” in the world.  Mass. v. EPA, 549 U.S. 

497, 526 (2007).  Because these emissions are long-lived, “emission 

reduction choices made today matter in determining impacts experienced not 
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just over the next few decades, but in the coming centuries and millennia.”  

81 Fed. Reg. at 73,487.   

The dire effects of climate change across the United States and the 

world include rising temperatures and sea levels, ocean acidification, fire, 

flood, drought, sickness, and economic destabilization.  81 Fed. Reg. at 

73,486 (citing Endangerment and Cause or Contribute Findings for 

Greenhous Gases Under section 202(a) of the Clean Air Act, 74 Fed. Reg. 

66496 (Dec. 15, 2009)).  Climate change threatens human health by 

increasing sickness and mortality related to heatwaves, extreme weather, and 

ozone — a primary contributor to urban smog. 8  Id.  And it threatens public 

welfare by placing large areas of our country and the world at risk of 

reduced water supplies, rising sea levels, storm and flood damage, 

infrastructure failure, and reduced agricultural and forest productivity.  Id.  

The more localized effects that State Intervenors are likely to experience 

include unhealthy air and threats to water infrastructure in California;9 

                                           
8 By reducing the amount of fuel consumed, the standards also will 

reduce air pollutants that occur “when fuel is refined, distributed, and 
consumed,” and their attendant health and economic impacts.  81 Fed. Reg. 
at 73,478. 

9 Lemieux Dec. ¶ 35. 
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increased incidence of Lyme disease and threat to the maple industry in 

Vermont;10 increased forest fires and decreased snowpack in Oregon;11 loss 

of coastal land mass and increasingly intense heat waves in Massachusetts;12 

loss of alpine habitat for pika, wolverine, and marten in Washington state;13 

reduced dairy production and loss of coastal wetlands in Connecticut;14 

declining bass and clam populations in Rhode Island;15 and harm to corn and 

soybean harvests and flooding of the Mississippi and Missouri rivers in 

Iowa.16   

TTMA does not directly challenge the final rule’s conclusion that the 

trailer standards will “significantly reduce” greenhouse gas emissions from 

                                           
10 Galford, Gillian L., Ann Hoogenboom, Sam Carlson, Sarah Ford, 

Julie Nash, Elizabeth Palchak, Sarah Pears, Kristin Underwood, and Daniel 
V. Baker, eds., Considering Vermont’s Future in a Changing Climate: The 
First Vermont Climate Assessment 138, 185, 197 (2014).  

11 Dalton, M.M., K.D. Dello, L. Hawkins, P.W. Mote, and D.E. Rupp, 
The Third Oregon Climate Assessment Report 17-18 & 46-51 (2017). 

12 Massachusetts Executive Office of Energy and Environmental 
Affairs and Adaptation Advisory Committee, Massachusetts Climate 
Change Adaptation Report 2 &14 (2011).  

13 Snover, A.K, G.S. Mauger, L.C. Whitely Binder, M. Krosby, and I. 
Tohver, Climate Change Impacts and Adaptation in Washington State: 
Technical Summaries for Decision Makers 8-1 (2013).  

14 EPA, What Climate Change Means for Connecticut (Aug. 2016).  
15 EPA, What Climate Change Means for Rhode Island (Aug. 2016). 
16 EPA, What Climate Change Means for Iowa (Aug. 2016).  
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tractor-trailers nationwide.  81 Fed. Reg. at 73,504.  Instead, it speculates, 

based solely on anecdotal evidence presented in declarations from two of 

TTMA’s members and a comment letter, that the trailer standards, if 

implemented, would do little to reduce greenhouse gas emissions.  Stay Mot. 

at 19-21.  But while EPA and NHTSA recognized that there is a market 

trend toward adopting the technologies required by the trailer standards — a 

fact that undercuts TTMA’s assertion of irreparable harm — the detailed 

analysis in the record confirms that the rule will ultimately secure substantial 

emissions reductions much sooner than if the rule were not in effect:  In 

reaching their determination that the trailer standards will significantly 

reduce greenhouse gas emissions, the agencies used a baseline that 

represented “the best assessment of the way the world would look absent the 

proposed action,” accounting for the extent to which the trailer industry 

would voluntarily adopt the technologies in the rule’s absence.  81 Fed. Reg. 

at 73,504, 73,655-656, 73,910, 73,912.  To set this baseline, the agencies 

analyzed industry trends and observed that many readily available 

technologies that offer cost-effective increases in fuel efficiency have not 

been widely adopted, despite the fact that fuel savings provide a strong 

incentive to purchase vehicles with fuel-saving technologies.  Id. at 73,859-

862 & 73,912.  The agencies concluded that, due to this observed “energy 
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efficiency gap” or “energy paradox,” “a significant number of fuel efficiency 

improving technologies would remain far less widely adopted” in the 

absence of the standards.  Id. at 73,912.17  In sum, the agencies’ findings and 

analysis squarely contradict TTMA’s speculation that implementation of the 

trailer standards may not result in significant greenhouse gas reduction 

benefits.   

TTMA’s professed “safety concerns” are likewise contradicted by the 

record.  These concerns relate to TTMA’s speculation that implementation 

of the rule will result in a net increase in overall vehicle miles travelled, with 

corresponding increases in fuel consumption and in the average number of 

accidents.  As to fuel consumption, the agencies estimated that the 

implementation of the trailer standards that take effect in January 2018 will 

result in a 5% fuel savings.  81 Fed. Reg. at 73,482.  TTMA has not 

challenged this conclusion.  With respect to accidents, the agencies 

                                           
17 While the agencies acknowledged that the greenhouse gas benefits 

are greater for tractor-trailers operating at higher speeds, they accounted for 
this in their modeling and determined that the technologies would generate 
net benefits even at slower speeds.  81 Fed. Reg. at 73,662-663.  In 
determining the “pay-back” period — how long it would take aerodynamic 
technologies to pay for themselves in fuel savings — EPA projected that all 
trailers would achieve lifetime fuel savings equal to or greater than the cost 
of the technologies.  Id. at 73,663.  
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recognized that aerodynamic devices “inherently add weight to trailers,” 

which could result in some loaded trailers exceeding weight limits and 

additional trips to transport freight that otherwise would have been 

transported in the weighed-out trucks.  Id. at 73,642.  But the agencies 

concluded that the rule’s incentives for weight reduction would “offset 

safety concerns from added weight of aerodynamic devices,” and may even 

“produce a net safety benefit in the long run due to the potentially greater 

amount of cargo that could be carried on each truck as a result of trailer 

weight reduction.”  Id.  TTMA has not shown any actual safety concern that 

would weigh in favor of a stay.   

In sum, a stay of the trailer greenhouse gas rule would postpone 

implementation of a highly cost-effective measure for reducing greenhouse 

gas emissions and the related risk of “catastrophic harm” (Mass. v. EPA, 549 

U.S. at 526), with no discernible benefit to the public.   

CONCLUSION 

  For the foregoing reasons, TTMA’s motion to stay implementation of 

the greenhouse gas emissions standards applicable to trailers should be 

denied. 
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Dated:  October 12, 2017 
 

Respectfully Submitted, 
 
XAVIER BECERRA 
Attorney General of California 
ROBERT W. BYRNE 
Senior Assistant Attorney General 
GAVIN G. MCCABE 
Supervising Deputy Attorney General 
 
 
/s/ Melinda Pilling18 
MELINDA PILLING 
Deputy Attorney General 
Attorneys for Proposed Intervenor 
California Air Resources Board 
 

OK2017202537 
41861237.docx 

                                           
18 For purposes of ECF-3(b) of this Court’s Administrative Order 

Regarding Electronic Case filing (May 15, 2009), counsel for ARB hereby 
represents that the other parties listed in the signature blocks have consented 
to the filing of this motion to intervene. 
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Attorney General for the State of 
Connecticut 
 
MATTHEW I. LEVINE 
SCOTT N. KOSCHWITZ 
Assistant Attorneys General 
55 Elm Street 
Hartford, Ct 06141 
(860) 808-5250 
Scott.Koschwitz@ct.gov 
 
 
 
 

TOM MILLER 
Attorney General of Iowa 
 

JACOB J. LARSON 
Assistant Attorney General 
Environmental Law Division 
Hoover State Office Bldg. 
1305 E. Walnut Street, 2nd Floor 
Des Moines, IA 50319 
 (515) 281-5341 
Jacob.Larson@Iowa.gov 

MAURA HEALEY 
Attorney General for the 
Commonwealth of Massachusetts 
 
CAROL IANCU 
Assistant Attorney General 
Office of the Attorney General of 
Massachusetts 
Environmental Protection 
Division One 
Ashburton Place, 18th Floor 
Boston, MA 02108 
(617) 963-2428 
carol.iancu@state.ma.us 
 
 

ELLEN F. ROSENBLUM 
Attorney General of Oregon 
 
PAUL GARRAHAN 
Attorney-in-Charge 
Natural Resources Section 
Oregon Department of Justice 
1162 Court Street NE 
Salem, OR 97301-4096 
(503) 947-4593 

Paul.Garrahan@doj.state.or.us 
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(802) 828-6902 
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CERTIFICATE OF COMPLIANCE 
 

 I hereby certify that this filing complies with the requirements of Fed. R. 

App. P. 27(d)(1)(E) because it has been prepared in 14-point Times New Roman, a 

proportionally spaced font. 

 I further certify that this filing complies with the type-volume requirements 

of Fed. R. App. P. 27(d)(2)(C) because it contains 3,885 words, excluding the parts 

of the filing exempted under Fed. R. App. P. 32(f), according to Microsoft Word. 

 
 

 
Dated:  October 12, 2017                /s/ Melinda Pilling 

   MELINDA PILLING 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that I have served the foregoing Opposition to Petitioner 

Truck Trailer Manufacturers Association’s Motion for Stay on all parties via the 

Court’s electronic case filing system. 

 
Dated:  October 12, 2017                /s/ Melinda Pilling 

   MELINDA PILLING 
  Deputy Attorney General 

 

 

USCA Case #16-1430      Document #1698825            Filed: 10/12/2017      Page 28 of 28

(Page 28 of Total)



 
 
 
 
 
 

DECLARATIONS IN SUPPORT OF STATE 
INTERVENORS’ OPPOSITION TO 

PETITIONER TRUCK TRAILER 
MANUFACTURERS ASSOCIATION’S 

MOTION FOR STAY 

USCA Case #16-1430      Document #1698825            Filed: 10/12/2017      Page 1 of 56

(Page 29 of Total)



ORALARGUMENTNOTYETSCHEDULED 

No. 16-1430 (Consolidated with No. 16-1447) 

IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

TRUCK TRAILER MANUFACTURERS 
ASSOCIATION, INC., 

Petitioner, 

v. 

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY, et al., 

Respondents. 

On Petition for Review of Decision of the U.S. Environmental 
Protection Agency and the U.S. Department of Transportation 

DECLARATION OF JEFFREY R. MERRELL 

I, Jeffrey R. Merrell, hereby declare and state as follows: 

1. This declaration is based on my personal knowledge. I am over the 

age of eighteen (18) years and suffer from no legal incapacity. I submit this 

declaration in support of the Memorandum in Opposition to the Motion for Stay in 

Truck Trailer Manufacturers Association, Inc., et al., v. United States 

Environmental Protection Agency, et al. 

2. I am the Planning Section Chief in the Vermont Department of 

Environmental Conservation's (VTDEC), Air Quality and Climate Division. I have 

1 
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worked in Vermont's air pollution control program since 2000 in various 

capacities. From the year 2000 until 2015 I worked as an Environmental Analyst 

calculating and reporting air emissions data from Vermont air contaminant sources, 

and serving as the principal technical expert for the Division regarding greenhouse 

gas (GHG) emissions. From 2015 to present I have worked as the Chief of the 
. . 

Planning Section, which includes coordinating action on issues vital to human 

health and the environment, including air toxics, GHG emissions, acid 

precipitation, visibility, air quality forecasting, and overall protection of air quality 

in Vermont. 

3. My Division's broader responsibilities include implementing air 

quality programs in Vermont, including developing and implementing policies and 

programs to comply with and implement the federal Clean Air Act, 42 U.S.C. 

§§ 7401 et. seq. 

4. The purpose of this declaration is to provide my understanding of 

greenhouse gas emissions from air contaminant sources in Vermont, and the extent 

to which on-road mobile sources, including freight trucking, contributes to 

greenhouse gas emissions in Vermont. 

5. For more than a century, concentrations of heat-trapping greenhouse 

gases (GHGs) like carbon dioxide (C02), methane (Cl-4), and nitrous oxide (N20) 

have been rapidly increasing in the Earth's atmosphere. This buildup of 

2 
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greenhouse gases boosts the atmosphere's natural effectiveness at capturing and 

retaining the heat energy we receive from the sun, which in turn causes our planet 

towarm. 1 

6. The scientific consensus is that emissions from human activities are 

responsible for the majority of the continued rise in atmospheric GHG 

concentrations, and warming of our planet that has been documented during our 

modern industrial era. More and more fossil fuels are combusted each year to 

generate our electricity, power our vehicles, heat and cool our buildings, grow and 

transport our food. Atmospheric concentrations of these GHGs have now reached 

levels that are higher than anything experienced in at least 800,000 years,2 and will 

continue to rise unless we take substantial actions to reduce our energy 

consumption and associated emissions. Failure to do so will greatly increase the 

likelihood of severe climate-related risks to people and our environment. 

7. Like many locations around the globe, Vermont is experiencing first-

hand the effects of climate change. Documented impacts in Vermont include 

I U.S. Environmental Protection Agency. 2016. Climate change indicators in the 
United States, 2016. Fourth edition. EPA 430-R-16-004. www.epa.gov/climate­
indicators. 
2 IPCC, 2013: Summary for Policymakers. In: Climate Change 2013: The Physical 
Science Basis. Contribution of Working Group I to the Fifth Assessment Report of 
the Intergovernmental Panel on Climate Change [Stocker, T.F., D. Qin, G.-K. 
Plattner, M. Tignor, S. K. Allen, J. Boschung, A. Nauels, Y. Xia, V. Bex and P.M. 
Midgley (eds.)]. Cambridge University Press, Cambridge, United Kingdom and 
New York, NY, USA. 

3 
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trends toward warming temperatures in all seasons, longer growing and freeze-free 

seasons, decreasing snow depth, increasing annual precipitation, and more extreme 

precipitation events; which in tum can contribute to an array of adverse impacts to 

human health.3 

8. In Vermont, onroad transportation contributes a higher percentage 

(nearly 38%) than any other emissions source category to total statewide GHG 

emissions. Onroad diesel vehicles are responsible for nearly 19% of the total 

onroad GHG emissions.4 Trucking is the most common mode for freight 

movement in VT, accounting for approximately 91 % of the total freight tonnage 

transported. 5 It is expected that freight truck traffic may grow by more than 40 

percent on many of the state's highways by 2035.6 

3 Vermont Department of Health. Vermont Climate and Health Profile Report -
Building Resilience against Climate Change in Vermont. September 2016. 
http://www.healthvennont.gov/sites/default/files/documents/2017/01 /CHPR Sept7 

2016.pdf 
4 Vermont Department of Environmental Conservation - Air Quality and Climate 
Division. Vermont Greenhouse Gas Emissions Inventory Update 1990-2013. July 
2017. http://dee.ve1mont. gov I sites/ dee/files/age/ climate-
change/ documents/ Ve1mont Greenhouse Gas Emissions Inventory Update 19 
90-2013.pdf 
5 Vermont Agency of Transportation. The Vermont Transpmiation Energy Profile. 
October 2015. 
http://vtrans.vennont.gov I sites/ aot/files/planning/ documents/planning/V ennont%2 
0Transportation%20Energy%20Profile%202015 .pdf 
6 Vermont Agency of Transportation. Vermont Freight Plan. Revised June 2017. 
http ://vtrans .vermont. gov I sites/ aot/files/planning/ documents/planning/V ennont 
Freight Plan Update June2017 Final%20%281 %29.pdf 

4 
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9. This expected growth would likely result in a substantial increase in 

GHG emissions from heavy-duty trucks, without stringent GHG emissions and fuel 

economy standards; The national truck and trailer GHG standards are of particular 

importance because so much of the freight truck traffic on Vermont roads is 

coming from outside of the state. Vermont is a small state with limited resources, 

and, at this point in time, Vermont relies on these standards to ensure GHG 

emissions reductions in the state from freight truck traffic. 

10. Vermont has set aggressive GHG emissions reduction goals to 

achieve a 40% reduction in GHG emissions from 1990 levels by 2030, and an 80 

to 95% reduction in emissions by 2050,7 and has established the Vermont Climate 

Action Commission to develop effective actions to meet these goals by curtailing 

the emissions that contribute to global climate change.8 

11. Progress towards achieving these goals has been slow, and the relative 

GHG emissions contribution from the transportation sector has grown from 1990 

through 2013.9 Any delay or weakening ofEPA's truck and trailer GHG emissions 

7 Vermont Department of Public Service. Vermont Comprehensive Energy Plan. 
2016. 
http://publicservice.vermont.gov/sites/dps/files/documents!Pubs Plans Rep01is/St 
ate Plans/Comp Energy Plan/2015/2016CEP ES Final.pdf 
8 State of Vermont Executive Depaiiment. Executive Order No. 12-17. 
http://governor.vermont.gov/sites/scott/files/documents/E0%2012-1 7%20-
%20Climate%20Action%20Commission.pdf 
9 Vermont Department of Environmental Conservation - Air Quality and Climate 
Division. Vermont Greenhouse Gas Emissions Inventory Update 1990-2013. July 

5 
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standards represents a major step in the wrong direction in terms of mitigating the 

effects of this increasingly important source of GHG emissions. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed this 
-ft 

/0 day of October, 2017. 

_-:r-~·~. -
Jeffrey R. Merrell 

2017. http://dec.vermont.gov/sites/dec/files/agc/climate-
change/documents/ Vermont Greenhouse Gas Emissions Inventmy Update 19 
90-2013.pdf 

6 
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( 

Title 17 Air Resources Board § 95301 

Entities subject to this subarticle must maintain copies of the informa~ 
lion reported pursuant to the applicable sections of the Mandatory Re­
porting Regulation. Records must be kept at a location within the State 
of California for five years. 
NOTE: Authority cited: Sections 38510, 38597, 39600 and 39601, Health and 
Safety Code. Reference: 3850 I, 38510, 38597, 39600 and 39601, Health and Safe­
ty Code. 

HISTORY 

1. New section filed 6-17-2010; operative 7-17-2010 (Register 2010, No. 25). 

2. A1nendn1ent filed 10-3-2012; operative 10-3-2012 pursuant to Government 
Code section 11343.4 (Register 2012, No. 40). 

3. Editorial correction of subsection (f)(4) (Register 2015, No. 1). 

4. A1nend111ent filed 12-31-2014; operative 1-1-2015 pursuant to Government 
Code section l l 343.4(b)(3) (Register 2015, No. 1). 

§ 95205. Payment and Collection. 
(a) Beginning in fiscal year 2010/2011, and thereafter, within 30 days 

after the State Budget has been signed by the Governor, the Executive Of­
ficer shall provide a written ree determination notice to each affected en­
tity of the amount due. The amount of the fee shall be based on the reports 
sub1nitted pursuant to section 95204 and the fee calculation formulas set 
forth in section 95203. ARB will not collect the fee from entities whose 
total amount due, as calculated per section 95203, is less than or equal to 
tiny dollars ($50.00). 

(b) Pay,nent Period. Each entity that is notified by the Executive Offi­
cer that it 1nust remit a specified dollar a1nount to ARB for the current fis­
cal year shall transmit that dollar amount to ARB for deposit into the Air 
Pollution Control Fund within 60 days of the fee determination notice 
date. 

(c) Late Fees. The Executive Officer shall assess an additional fee on 
entities failing to pay the fee within 60 days of receipt of the fee deter-
1nination notice. The Executive Officer shall set the late fee in an amount 
sufficient to pay ARB's additional expenses incurred by the entity's un­
timely payment. The late fee is in addition to any penalty that may be as­
sessed as provided in section 95206. 

(d) Expenditure of Fees. The fees collected fro1n the entities are to be 
expended by ARB only for the purposes of recovering the costs of carry­
ing out the provisions of AB 32 and repaying the Debt. 
NOTE: Authority cited: Sections 38510, 38597, 39600 and 39601, Health and 
Safety Code. Reference: Seclions 38501, 38505 and 39600, Health and Safety 
Code. 

HISTORY 

I. New section filed 6-17-2010; operative 7-17-2010 (Register 2010, No. 25). 

2. Amcndn1cnt of subsection (b) and NOTE filed 10-3-2012; operative 10-3-2012 
pursuant to Govermnent Code section 11343.4 (Register 2012, No. 40). 

§ 95206. Enforcement. 
(a) Penalties. Penalties may be assessed for any violation of this subar­

ticle pursuant to Health and Safety Code section 38580. Each day during 
any portion of which a violation occurs is a separate offense. 

(b) Injunctions. Any violation of this subarticle may be enjoined pur­
suant to Health and Safety Code section 41513. 

(c) Violations. Each day or portion thereof that any report required-by 
this subarticle re1nains unsubmitted, is submitted late, or contains incom­
plete or inaccurate information, shall constitute a single, separate viola­
tion of this subanicle. For the purposes of this section, "report" 1neans 
any information required to be submitted by section 95204. 

(d) Payment Violations. The failure to pay the full ainount of any fee 
required by this subarlicle shall constitute a single, separate violation of 
this subarlicle for each day or portion thereof that the fee has n'ot been 
paid after the date the fee is due. 

(e)Auditing. The Executive Officer may contract with outside entities, 
including, but not liinited to, the Board of Equalization, to obtain data or 
services needed to audit the returns provided by fee payers. The Execu­
tive Officer 1nay use fee revenues collected under this subarticle to fund 
auditing and collection procedures. 

(f) Authorization to Enforce. Enforce1nent of this subarticle may be 
carried out by authorized representatives of ARB, including authorized 
representatives of air pollution control or air quality 1nanagement dis­
tricts. 
NOTE: Authority cited: Sections 38510, 38597, 39600 and 39601, Health and 
Safety Code. Reference: Sections 38501, 38505, 39300 and 41513, Health and 
Safety Code. 

1-IJSTORY 
1. New section filed 6-17-2010; operative 7-17-2010 (Register 2010, No. 25). 

§ 952Q7. Severabillty. 
(a) Each part of this subarticle is deemed severable, and, in the event 

that any part of this subarticle is held to be invalid, the remainder of this 
subarticle shall continue in full force and effect. 

(b) If any fee payer or group of fee payers subject to this subarticle is 
determined to be ineligible, by a court of law or statute, to pay the fees 
pursuant to this subarticle, the remaining entities shall be assessed the en­
tire fee based on the formula contained in section 95203, without includ­
ing the emissions associated with the ineligible fee payer or group of fee 
payers in the calculation. If a refund is ordered by any court or other au­
thority the remaining fee payers shall be responsible to pay the subse­
quent deficit. 
NOTE: Authority cited: Sections 38510, 38597, 39600 and 39601, Health and 
Safety Code. Reference: Sections 38501, 38505 and 39300, Health and Safety 
Code. 

HISTORY 
1. New section filed 6-17-2010; operative 7-17-2010 (Register 2010, No. 25). 

Article 4. Regulations to Achieve 
Greenhouse Gas Emission Reductions 

Subarticle 1. Heavy-Duty Vehicle 
Greenhouse Gas Emission Reduction 

' Regulation 

§ 95300. Purpose. 
The purpose of this subarticle is to reduce greenhouse gas emissions 

from heavy-duty (I-ID) tractors and 53-foot or longer box-type semi­
trailers (trailers) that transport freight on a highway within Califo1nia by 
establishing emission standards and other require1nents applicable to 
both new 2011 and subsequent model year HD tractors and trailers and 
to 2010 and earlier 1nodel year HD tractors and trailers. The use of co1n­
pliant aerodynamic technologies and low-rol1ing resistance tires will en­
sure reductions of greenhouse gas emissions from affected l·ID tractors 
and trailers by reducing the aerodynamic drag and tire rolling resistance 
forces acting on such HD tractors and trailers. 
NOTE: Authority cited: Seclions 39600, 39601, 385 I 0, 38560 and 38560.5, Hcallh 
and Safety Code. Reference: Scclions 39600, 38560, 38560.5 and 38580, Health 
and Safety Code. 

I-lISTORY 
I. New subarticle l (sections 95300-95311) and section filed 12-9-2009; opera­

tive I -1-2010 pursuant to Gove111me.nt..C.o.<le_s.e.c1ion_l_l3__41A_(Register_2.Q09:, 
No. 50). 

2. A1nendn1cnt of subarticle heading filed 12-12-2011; operative 1-1 1-2012 
(Register 2011, No. 50). 

3. Amendment filed 12-5-2014; operative 12-5-2014 pursuant lo Govcrrnncnt 
Code section l 1343.4(b)(3) (Register 2014, No. 49). 

4. Editorial correction of HISTORY 3 (Register 2014, No. 50). 

§ 95301. Applicability. 
(a) This subarticle applies to owners and drivers of the following 

equipment when driven on a highway within California, as well as 1notor 
carriers, California-based brokers, and California-based shippers that 
use, or cause to be used, the following cquipn1ent on a highway within 
California: 

(1) HD tractors that pull 53-fool or longer box-type trailers; and 
(2) 53-foot or longer box-type Lrai!ers that arc pulled by l·ID tractors. 
(b) The reguire1nents in this subarticle do not apply to the following 

trailer types and the tractors that puII the1n: 

Page 418.52(n)(49) Register 2016, No. Jl, 7-29-2016 
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§ 95302 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 17 

(l) drop-fra1ne trailers; 
(2) chassis trailers; 
(3) curtain-side trailers; 
(4) livestock trailers: 
(5) refuse trailers; 
(6) box-type trailers less than 53 feet in length: 
(7) emergency vehicles; and 
(8) 1nilitary tactical support vehicles. 
(c) In accordance with the provisions of section 95305, t:xe,nptions, 

specified require1nents of this subarticle do not apply to: 
(I) local-haul trailers and the tractors pulling local-haul trailers, 
(2) local-haul tractors and the trailers pulled by local-haul tractors, 

and 
(3) short-haul tractors and the trailers pulled by short-haul tractors, 
(4) drayage tractors and the trailers pulled by drayage tractors, 
(5) storage trailers and the tractors pulling storage lrailers, and 
(6) empty 53-foot and longer box-lype trailers pulled by I-ID tractors. 

NOTE: Authority cited: Scclions 39600, 39601. 38510, 38560 and 38560.5, Health 
and Safety Code. Reference: Sections 39600, 38560. 38560.5 and 38580, Health 
and Safety Code. 

l-l!STORY 
I. New section filed 12-9-2009; operative 1-1-2010 pursuant to Govermncnt 

Code section 11343.4 (Register 2009, No. 50). 

2. Arnend1nent of subsections (c)(3)-(4), new subsection (c)(5) and repealer of 
subsection (d) filed 12-[2-201 l; operative 1-1 !-2012 (Register 201 [, No. 50). 

3. A1ncndment of subsection (b) filed 12-5-2014; operative 12-5-2014 pursuant 
to Govern1nent Code section 11343.4(b)(3) (Register 2014, No. 49), 

4. Editorial correction of HISTORY 3 (Register 2014. No. 50). 

§ 95302. Definitions. 
(a) The following definitions apply to this subarticle: 
(I) "Aerodyna1nic technologies" 1neans co1nponents designed to re­

duce wind resistance on the tractor or trailer resulting in improved overall 
tractor fuel economy and reduced carbon dioxide e111issions. There are 
two types of aerodynainic technologies: fairings and flow control de­
vices. 

(2) "Box-type trailer" means a dry-van trailer or refrigerated-van 
trailer that is not a drop-fratne trailer. 

(3) "Broker" 1neans a person who, for compensdtion, arranges or of­
fers to arrange the transportation of property by a motor carrier. A 1notor 
carrier. or person-who is an e1nployee or bona fide agenl of a carrier, is 
not a broker within the meaning of this seclion when it arranges or offers 
to arrange the transportation of shipments which it is authorized to trans­
port and which it has accepted and legally bound itself to transport. 

(4) "Cab side extender" means an air flow control device placed verti­
cally on the rear side of the tractor that reduces the space between the trac­
tor and trailer. 

(5) "California-based broker" tneans a broker that maintains a busi­
ness location in California. 

(6) "California-based shipper" means a shipper that operates a facil­
ity in California where freighl is located prior to its transportation. 

(7) "Chassis trailer' n1eans a trailer composed of a silnple chassis for 
the mounLing of a containerized load. 

(8) "Compliance year" means the calendar year in which a fleet owner 
1nay bring trailers into co111pliance to ·meet the 1ninin1u1n fleet confor-
1nance threshold that takes effect on January l of the following year. 

(9) "Co,npliant trailer" 1neans a trailer that complies wilh the equip-
1nent require1nents set forth in section 95303(b). For the purposes of the 
optional trailer fleet co1npliance schedules, to bring a trailer into com­
pliance 1neans to either retrofit the trailer with the necessary aerqdynainic 
technology or technologies to co1nply with the equipment require1nents 
set forth in section 95303(b), or re1nove the trailer fro1n the owner's fleet. 

(10) "Conforniance" 1neans meeting or exceeding the 1nini1nun1 tleet 
confonnance thresholds defined in section 95307, Optional Trailer Fleet 
Co1npliance Schedules, Tables 1, 2 and 3. A confonnance threshold de­
fines the percentage of trailers in a fleet that are required to be compliant 

in accordance with a large fleet compliance schedule or a small fleet co111-
pliance schedule. 

( l 1) "Curtain-side trailef' ineans a trailer with tarp sides that can be 
loaded frotn the sides, top, or rear. 

( 12) "Delayed co,np!iance trailer" 1neans a trailer for which com­
pliance 111ay be delayed pursuant lo section 95307(b)(4). 

( 13) "Dispatch" means to coordinate deli very, pickup, and drop-off 
schedules of vehicles; and monitor the delivery of freight from these ve­
hicles. 

( 14) "Drayage tractor' 1neans any in-use on-road tractor with a gross 
vehicle weight rating of greater than 26.000 pounds operating 011 or trans­
gressing through port or intcnnodal railyard property for the purpose of 
loading. unloading or transporting freight. 

( 15) "/)river" means a person who physically operates a HD tractor. 
(16) "l)rop-fra,ne trailer'' 111eans an enclosed rectangular trailer with 

a deck that is lower to the ground in the area belween the trailer hitch and 
the trailer wheels, to create 1nore cargo space. 

( 17) "Dry-van trailer'' 1neans an enclosed rectangular trailer that is not 
a refrigerated-van trailer. 

(18) "Early compliance trailer" means a trailer that has been broughl 
into cotnpliance with the equipment requirctncnts sol forth in section 
95303(b)(3) as applicable, before January I. 2010, and for which the 
owner receives credit, in accordance with the early co,npliance option set 
fo1th in section 95307(b)(4), that may be used to delay the compliance 
of delayed cotnpliance trailers. 

(19) "Emergency vehicle" 1neans a vehicle as defined in California Ve­
hicle Code section 165. 

(20) "Empty trailer" 1nean,5 a trailer that does not contain freight A 
trailer that contains only ite1ns used for the handling or securing of 
freight, such as moving blankets, straps, 1noving dollies, and tool kits that 
are used in the transport of other iterns in the trailer, or to 1naintain the 
tractor or trailer on the road, is considered an e111pty trailer. 

(21) "Fairing" 1neans a structure with s1noolhly contoured solid sur­
faces that reduces Lhe wind resistance of the objects it covers. 

(22) "Fleet" means one or 1nore trailers owned by a person, business, 
or govern1nent agency. A fleet consists of the total number of 53-foot or 
longer box-type trailers under com1non ownership or control even if they 
are part of different subsidiaries, divisions, or other organizational struc­
tures of a co111pany or agency. 

(23) "Flow control device" means a design element that manipulates 
the air flow around an object by changing the air flow characteristics in 
order to reduce the pressure force exerted on the vehicle. 

(24) "Freight" 1neans any item being transported for delivery in a 
53-foot or longer box-type trailer. Items that re1nain in lhe trailer after 
all freight is delivered are not considered freight. These include items that 
are used exclusively to secure ite1ns being transported in the trailer, pro­
tect items being transpo1ted in the trailer, load items being transported in 
the trailer, or repair the tractor or trailer. Ite1ns that are not considered 
freight could include 111oving blankets, straps, tool kits, and moving dol­
lies. 

(25) "Fuel tank fairing," also known as a chassis skirt, 1neans a fairing 
located at the base of the cab between lhe front wheel of the tractor and 
the forward-most rear wheel, covering the open space and streatnlining 
the fuel lank. 

(26) "Good operating condition" 1neans the condition of a I-ID tractor 
or box-type trailer that meets the applicable standards in section 95304, 
Good Operating Condition Requirenients, for continued aerodyna111ic 
efficiency. 

(27) "Gross vehicle weight rating" or "GVWR" means the "GVWR" 
as defined in California Vehicle Code section 350. 

(28) "Heavy-duty tractor" or "HD tractor' 111eans a class 7 or class 8 
motor vehicle designed to pull a se1nitrailer on a highway by 1neans of 
a fifth wheel mounted over the rear axle(s). 

(29) "Highway" 1neans a "highway" as defined in California Vehicle 
Code section 360. 
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(30) "Integrated steeper cab roof fairing" 1neans a fairing located on 
the roof of a sleeper-cab-equipped tractor that extends from the front 
windshield of the tractor cab to the rear edge of the sleeper cab, with en­
closed sides that line up with the sides of the sleeper cab. 

(31) "/ntermodal railyard'' means any rail facility where trailers are 
transferred fro1n drayage tractor to train or vice versa. 

(32) "Livestock trailer" 1neans a semitrailer designed to transport live 
animals. 

(33) "Local-haul base" means the location where a local-haul tractor 
or local-haul trailer is garaged or fro1n which it is routinely dispatched. 

(34) "Local-haul tractor" means a I-ID tractor that travels exc1usively 
within a 100-tnile radius of its local-haul base. 

(35) "local-haul trailer" means a 53-foot or longer box-type trailer 
that travels exclusively within a 100-mile radius of its local-haul base. 

(36) "low-rolling-resistance tire" means a tire that is designed to im­
prove fuel efficiency of a tractor pulling a trailer by 1niniinizing its rolling 
resistance, which consists of the energy lost as heat within the rubber it­
self, as well as aerodynamic drag of the tire, and friction between the tire 
and the road and between the tire and the rim when the tire is rolling under 
load; rolling resistance is expressed as the energy consu1ned per unit dis­
tance as the tire rolls under load. 

(37) "Military tactical support vehicle" means a "Military Tactical 
Suppo1t Vehicle" as defined in title 13, California Code of Regulations 
(CCR), section 1905. 

(38) "Motor carrief' 1neans a "Motor carrier" as defined in California 
Vehicle Code section 408. 

(39) "Non-compliant Tractor Pass" 1neans a temporary permit issued 
by the Executive Officer in accordance with the requirements of section 
95305(h) that allows a HD tractor to pull a 53-foot or longer box-type 
trailer on a highway within California without meeting the requirements 
of sections 95303(a) and 95305(b) for a defined time period not to exceed 

' five cons~cutive days. 
(40) "0.cean-going vessel" 1neans a co1n1nercial, government, or mili­

.. ~ tary vessel-.meeting any one of the following criteria: 
(A) A vessel greater than or equal to 400 feet in length overall (LOA) 

;· as definecLin 50 Code of Federal Regulations (CFR.) section 679.2, as 
,adopted June 19, 1996; 

(B) A vessel greater than or equal to 10,000 gross tons (GT ITC) pur- · 
suant to the convention 1neasurement (international system) as defined 
in 46 CFR sections 69.51-.61, as adopted September 12, 1989; or 

(C) A vessel propelled by a marine compression ignition engine with 
a per-cylinder displacement of greater than or equal to 30 liters. 

(41) "Open-slwuldef tire" means a tire that is const.J.11cted such that the 
two outer tread ribs, located where the tread and sidewalls meet, are sepa­
rated into individual tread blocks and is designed to improve traction 
when traveling on mud or snow covered highways. 

(42) "Owner" of a tractor or trailer means the person or persons regis­
tered as the owner of the tractor or trailer by the California Depa1t1nent 
of Motor Vehicles or its equivalent in another state, province, or country 
(presumed al the time of any citation to be the person or persons identified 

as the owner on the registration document or title carried on the vehicle), 
except in the following circun1stances: 

(A) for a tractor or trailer owned by the federal government and not 
registered in any state or local jurisdiction, the owner means the branch, 
agency or other organization within the federal govern1nent that operates 
the tractor or trailer, that is required to maintain accountability for the ve­
hicle, or that is shown by the accountable entity to be responsible for the 
tractor's or trailer's 1naintenance. 

(B) for a leased tractor, the person or persons registered as the owner 
of the tractor or trailer by the California Department of Motor Vehicles 
or its equivalent in another state, province, or country (usually the lessor) 
is the owner for purposes of this subarticle, except that the lessee of the 
tractor is the owner for purposes of this subarticle if the lessor demon­
strates that either the lessor provided the lessee with the following state­
ment on a docu1nent separate from the lease agreetnent, or the lease 
agreetnent includes the following statement: 

"The lessee of this heavy-duty tractor understands that when using a 
heavy-duty tractor to puil a 53-foot or longer box-type trailer on a high­
way within California, the heavy-duty tractor must be compliant with 
sections 95300-95312, title 17, California Code a/Regulations, and that 
it is the responsibility of the Lessee to ensure this heavy-duty tractor is 
compliant. The regulations may require this heavy-duty tractor to have 
low-rolling-resistance tires that are U.S. Environmental Protection 
Agency (U.S. EPA) SmartWay Verified Technologies prior to current or 
future use in California, or may entirely prohibit use of this tractor in 
California ifit is a model year 2011 or later tractor and is not a U.S. EPA 
SmartWay Certified Tractor." 

(C) for a leased trailer that is leased prior to January 1, 2013, the person 
or persons registered as the owner of the tractor or trailer by the California 
Departtnent of Motor Vehicles or its equivalent in another state, prov­
ince, or country (usually the lessor) is the owner for purposes of this sub­
a1ticle, except that the lessee of the trailer is the owner for purposes of this 
subarticle if both of the following requirements are met: 

1. The lessor detnonstt·ates that the lessor provided the lessee with ac­
tual written notice that clearly informed the lessee about the requirements 
of this subarticle and about the lessee's obligation under tenns of the 
lease to ensure the trailer complies with those requirements prior to use 
of the trailer in California. This requirement may be satisfied if either the 
lessee is provided with the following state1nent on a document separate 
fro1n the lease agreement, or the following statement is included in the 
lease agreement: 

"The lessee of this box-type trailer understands that when using a 
heavy-duty tractor to put/ a 53-foot or longer box-type trailer on a high­
way within California, the box-type trailer m.ust be compliant with sec­
tions 95300-95312, title 17, California Code of Regulations, and that it 
is the responsibility of the lessee to ensure this box-type trailer is com­
pliant. 1he regulations may require this trailer to have low-rolling­
resistance tire.s and aerodyna,nic technologies that are U.S. Environ­
mental Protection Agency SmartWay Verified Technologies prior to 
current or future use in California." 

lThe next page is 418.52(0).] 
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2. The lessor de1nonstrates and infonns the lessee that either: 
a. the lease agree1nent does not prohibit the lessee fro1n 1nodifying the 

trailer to be compliant with the require1nents of this subatticle; or 
b. the lessor provides a reasonable method to exchange the trailer for 

one that is compliant with this subarticle. 
(D) for a leased trailer that is leased on or after January 1, 201.3, the 

person or persons registered as the owner of the tractor or trailer by the 
California Department of Motor Vehicles or its equivalent in another 
state, province, or country (usually the lessor) is the owner for purposes 
of this subarticle, except that the lessee of the trailer is the owner for pur­
poses of this subarticle if either the lessor demonstrates that the lessor 
provided the lessee with the following statetnent on a document separate 
frotn the lease agreement prior to entering the lease agreement, or the 
lease agreement includes the following statement: 

"The lessee of this box-type trailer understands that when using a 
heavy-duty tractor to pull a 53-Joot or longer box-type trailer on a high­
way within California, the box-type trailer must be compliant with sec­
tions 95300-95312, title 17, California Code of Regulations,; and that 
it is the responsibility of the lessee to ensure this box-type trailer is com­
pliant. The regulations may require this trailer to have low-rolling-re­
sistance tires and aerodynamic technologies that are U.S. Environmen­
tal Protection Agency SmartWay Verified Technologies prior to current 
or future use in California." 

(E) For purposes of this subarticle, the terms "lease agree1nent," 
"leased," "lessor," and "lessee" __ ,mean the same as "rental agreement," 
"rented," "owner of the rented vehicle," and "renter," respectively. 

( 43) "Person" 1neans an individual, corporation, business trust, estate, 
trust, partnership, limited liability company, association, joint venture, 
governtnent, govem1nental subdivision, agency, instrumentality, public 
corporation, or any other legal or comtnercial entity. 

( 43.1) "Phase 1 Certified Tractor" means a tractor that has been certi­
fied in accordance with either the Greenhouse Gas Emissions Standards 
and Fuel Efficiency Standards for Medium- and Heavy-Duty Engines 
and Vehicles, as adopted by the USEPA (76 Fed. Reg. 57106 (September 
15, 2011)); or the Greenhouse Gas E1nission Requirements for New 2014 
and Subsequent Model Heavy-Duty Vehicles, as adopted by the Califor­
nia Air Resources Board, sections 95660 to 95664, Subarticle 12, title 17, 
California Code of Regulations. 

(44) "Port" 1neans the port property where marine and port terminals 
are typically localed for the loading and unloading of water-borne con1~ 
merce onto and from ocean-going vessels. Ports covered by this regula­
tion include, but are not limited to, the Pott of Long Beach, Po1t of Los 
Angeles, Port of Hu1nboldt Bay, Port of San Diego, Port of l-luene1ne, 
Port of Oakland, Port of San Francisco, Port of Sacramento, Pott of 
Stockton, Port of Redwood City, Port of Crockett, Port of Rich1nond, 
Po1t of Pittsburg, and the Port of Benicia. 

(45) "Rear trailer fairing" means a fairing that attaches to the perime­
ter outer edges of the trailer's rear-facing surface to provide a continuous 
su1face for the air passing over the side and top surfaces of the trailer. 

( 46) "Refrigerated-van trailer" 1neans a rectangular trailer van that 
has a refrigeration or heating unit built into the ti·ont of the lrailer to 1nain­
tain precise tetnperatures and is designed to hau1 freight that requires cli­
mate control, such as frozen food, fresh produce, hot or wann food, and 
other perishable iten1s. 

(47) "Refuse trailer" 1neans a trai1er that is used to haul solid waste n1a­
terial. Solid waste includes garbage, construction debris, co1n1nercial re­
fuse, and other discarded 1naterials. 

(48) "Register" means to provide the Executive Officer with the in­
fonnation identified in sections 95306 (b) through (f) and seclions 
95307(b)(3) and 95307(c)(2), as required, by means ofTRUCRS. 

(49) "Relocation Pass" means a te1nporary pennit issued by the 
Executive Officer in accordance with the requirements of section 
95305(-f) that allows a local-haul trailer to relocate to either a new local­
haul base or to an out-of-state location while hauling freighl, or a storage 
trailer to relocate to a new storage trailer location or to an out-of-state 

location while hauling freight, without 1neeting all of the applicable re­
quirements of section 95303(b). 

(50) "Semitrailer" means a "Setnitrailer" as defined in section 550 of 
the California Vehicle Code. 

(51) "Shipper" means a person that has possession of freight prior to 
its transportation. This may include, but is not limited to, owners of 
freight distribution centers, and te1nporary freight storage facilities, 

(52) "Short-haul tractor" 1neans a HD tractor that travels less than 
50,000 1niles per year, including all miles accrued both inside and outside 
of California. 

(53). ''Sleeper-cab tractor' means a HD tractor originally manufac­
tured with a tractor body that has a compartlnent, typically containing a 
bed, located behind the driving co1npa1tment. 

(54) "Storage trailer" means a trailer that is used for the storage of 
ite1ns at a fixed location. 

(55) "Storage trailer location" means the street address where a regis­
tered storage trailer is used to store items. 

(56) "Tractor" means a "Truck Tractor" as defined in section 655 of 
the California Vehicle Code. 

(57) "Trailer" 1neans a semitrailer. 
(58) "Transfer of Ownership Pass" means a temporary permit issued 

by the Executive Officer in accordance with the requirements of section 
95305(g) that allows a HD tractor to pull a non-cotnpliant 53-foot or 
longer box-type trailer on a highway within California without meeting 
all of the applicable requirements of section 95303(b) for the purpose of 
delivering that trailer fro1n its current location to the transferee's loca­
tion. 

(59) "Transport refrigeration unit" or "TRU" means a refrigeration 
system powered by an integral internal combustion engine designed to 
control the environment of temperature sensitive products that are trans­
ported in refrigerated-van trailers. TRUs 1nay be capable of both cooling 
and heating. 

(60) "TRUCRS (Truck Regulation Upload, Compliance, and Report­
ing System)" is the on-line reporting tool for this subarticle. 

(61) "U.S. EPA SmartWay Certified Tractor' means a tractor that has 
been certified or designated by the United States Environmental Protec­
tion Agency (U.S. EPA) to meet the technical specifications and require­
ments of the U.S. EPA SmartWay Transport Partnership Program. 

(62) "U.S. EPA SmartWay Certified Trailer" means a 53-foot or long­
er box-type trailer that has been certified or designated by the U.S. EPA 
to meet the technical specificalions and requiretnents of the U.S. EPA 
SmartWay Transport Partnership Prograin. 

(63) "U.S. EPA SmartWay Transport Partnership Program" 1neans 
the U.S. EPA's voluntary prograin that is a collaboration between the 
U.S. EPA and the transportation industry to iinprove energy efficiency, 
reduce greenhouse gas and air pollutant emissions, and improve energy 
security. This prograin establishes incentives for iinproving freight 
movement efficiency and the fuel efficiency of freight moving equip­
ment. 

(64) "U.S. EPA SmartWay Verified Technology" or "U.S. EPA Smart­
Way Verified Tecluiologies" rneans one or 1nore aerodynamic technolo­
gies or ]ow-rolling-resistance tire 1nodels that have been identified by 
the U.S. EPA as meeting the technical specifications and requirements 
of lhe lJ .S. EPA S1nartWay Transport Partnership Program. 
NOTE: Authority cited: Sections 39600, 3960 I, 385 I 0, 38560 and 38560.5, Health 
and Safety Code. Reference: Sections 39600, 38560, 38560.5 and 38580, Health 
and Safely Code, 

HISTORY 
l. New section filed 12-9-2009; operative 1-1-2010 pursuant to Govermnent 

Code section ! 1343.4 (Register 2009, No. 50). 

2. Amend1ncnt filed !2-12-2011; operative 1-11-2012 (Register 2011, No. 50). 

3. New subsections (a)(l 9.1)-(a)(l 9.3) and (a)(43. l) and amendment of subsec­
tion (a)(53) filed 12-5-2014; operative 12-5-2014 pursuant to Govenunent 
Code section 11343.4(b)(3) (Register 2014, No. 49). 

4. Editorial correction of HISTORY 3 (Register 2014, No. 50). 
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5. Repealer of subsections (a)( 19. I)-( 19 .3) filed 7-25-2016; operative 
7-25-2016 pursuant to Government Code section 11343.4(b)(3) (Register 
2016, No. 31). 

§ 95303. Requirements and Compliance Deadlines. 
(a) Tractor Requirements. 
(1) Except as provided in section 95305, E.xe,nptions, beginning Janu­

ary 1, 20"10, no 2011 through 2013 1nodel year sleeper-cab tractor pulling 
a 53-foot or longer box-type trailer shall operate on a highway within 
California unless such tractor is either: 

(A) a U.S. EPA SmartWay Certified Tractor, or 
(B) a U.S. EPA StnartWay Cerlif.ied Tractor that has been 1nodified 

provided: 
I. the n1odification is necessary for the tractor to perfonn its designed 

job function, 
2. there is no reasonable alte111ative to the modification that would in­

volve or require a lesser degree of tnodifications to the tractor, and 
3. the Executive Officer has previously approved the 1nodification. 
a. An applicant requesting an exemption pursuant Lo section 

95303(a)(l)(I3) 1nust sub1nit inforn1ation tO the Executive Officer that 
describes the proposed modificalion(s), the need therefor. and the ab­
sence or lack of reasonable alternatives to the 1nodification. Such in­
fonnalion includes, without 1i1nitalion, engineering drawings, blue­
prints, sche1natiCs, scientific or technical articles, contract specifications, 
etc. 

b. The Executive Officer will approve or disapprove a request for an 
exemption pursuant to section 95303(a)(l)(B) upon infonnation sub­
mitled by an applicant as specified in section 95303(a)(1)(8)3.a. and 
good engineering judg1nent. 

(2) Except as provided in section 95305, Exe111ptions, beginni.ng Janu­
ary I, 2010, no 2011 through 2013 model year HD tractor, inclllding but 
not liinited to sleeper-cab tractors, pulling a 53-foot or longer box-type 
trailer shall operate on a highway within California unless such tractor's 
tires are U.S. EPA SmartWay Verified Technologies. 

(3) Except as provided in section 95305,Exe,nptions, beginning Janu-

ary I, 2013, no 2010 or previous 1nodel year HI) tractor, pulling a 53-foot 
or longer box-type trailer shall operate on a highway within California 
unless such tractor's tires arc U.S. EPA S1nartWay Verified 'Technolo­
gies. 

(b) Trailer Require,nents. 
(1) 201 I and Subsequent Model Year Dry-Van Trailer Require1ne11ts. 
Except as provided in seclion 95305, Exe1nptions, beginning January 

1, 2010, no 2011 or subsequent 1nodel-year 53-foot or longer dry-van 
trailer shall travel on a highway within California unless such trailer is 
either: 

(A) a U.S. EPA SmartWay Certified Trailer, or 
(ll) equipped wilh both: 
l. tires that are U.S. EPA SmartWay Verified Technologies; and 
2. a dry-van trailer aerodyna1nic technology or co1nbinaLion of 

technologies that is either 
a. a U.S. EPA StnartWay Verified Technology or co1nbination ol'U.S. 

EPA S1nartWay Verified Technologies that has been de1nonstraled to the 
U.S. EPA to 1neet or exceed a 5 percent fuel savings in accordance with 
the requireinents defined by the U.S. EPA S1nartWay Partnership Pro­
gran1, or 

b. a U.S. EPA S1nartWay Vetified Technology or combination of U.S. 
EPA S1nartWay Verified Technologies that 1net the criteria defined in 
section 95303(b)(l)(B)2.a., but has been modified in any 1nanncr from 
the U.S. EPA S1nartWay Verified Technology configurations. Only 
1nodifications that are required to enable a particular S1nartWay technol­
ogy to be installed on a trailer are allowed. Such modifications must not 
significantly increase the aerodyna1nic drag of the base, unmodified 
SmartWay verified configuration, and lhe tnodifications may only be 
used if prior written approval is obtained fro1n the Executive Officer. 
The Executive Officer will base his or her approval on information sub-
1nitted that describes the tnodification, the need therefor, and any test data 
or other infonnation that de1nonstrates the proposed 111odifications 
would not significantly increase the aerodyna1nic drag of the SmartWay 
verified configuration, and on good engineering judg1nent. 
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(2) 2011 and Subsequent Model Year Refrigerated-Van Trailer Re­
quirements. 

Except as provided in section 95305, Exe1nptions, beginning January 
I, 2010, no 2011 or subsequent 1nodel year 53-foot or longer refriger­
ated-van trailer shall travel on a highway within California unless such 
trailer is either: 

(A) a U.S. EPA SmartWay Certified Trailer, or 
(B) equipped with both: 
1. tires that are U.S. EPA SmartWay Verified Technologies; and 
2. a d1y-van trailer or refrigerated-van trailer aerodynan1ic technolo­

gy or co1nbination of technologies that is either 
a. a U.S. EPA S1nartWay Verified Technology or co1nbination ofU .S. 

EPA SmartWay Verified Technologies that has been de1nonstrated to the 
U.S. EPA to meet or exceed a 4 percent fuel savings in accordance with 
the requirements defined by the U.S. EPA SmartWay Partnership Pro­
gratn, or 

b. a U.S. EPA StnartWay Verified Technology or combination ofU.S. 
EPA S1nartWay Verified Technologies that met the criteria defined in 
section 95303(b)(2)(B)2.a., but has been modified in any manner from 
the U.S. EPA SmartWay Verified Technology configurations. Only 
1nodifications that are required to enable a particular S1nartWay technol­
ogy to be installed on a trailer are allowed. Such modifications must not 
significantly increase the aerodyna1nic drag of the base, un1nodified 
S1nartWay verified configuration, and the modifications may only be 
used if prior written approval is obtained fro1n the Executive Officer. The 
Executive Officer will base his or her approval on information subtnitted 
that describes the 1nodification, the need therefor, and any test data or 
other infonnation that demonstrates the proposed 1nodifications would 
not significantly increase the aerodynamic drag of the SmartWay veri­
fied configuration, and on good engineering judginent. 

(3) 2010 or Previous Model Year Dry-Van and Refrigerated-Van 
Trailer Requirements. 

Except as provided in section 95305, Exemptions, a 2010 or previous 
1nodel year 53-foot or longer box-type trailer pulled by a HD tractor1nay 
not travel on a highway within California unless all of the following re­
quire1nents are 1net by the co1npliance dates specified. 

(A) By January I, 2017, a 2010 or previous model year 53-foot or 
longer box-type trailer not identified in section 95303(b)(3)(F) must be 
equipped with tires that are U.S. EPA SmartWayVerified Technologies. 

(B) By January I, 2013, a 2010 or previous model year 53-foot or 
longer dry-van trailer that is not participating in an optional trailer fleet 
compliance schedule as defined in section 95307, Optional Trai1er Fleet 
Co1npliance Schedules, must either be 

1. a U.S. EPA S1nartWay Certified Trailer, or 
2. equipped with a dry-van trailer aerodyna1nic technology or com­

bination of technologies that is either 
a. a·u.S. EPA S1nartWayVerified Technology or combination of U.S. 

EPA Smart Way Verified Technologies that has been demonstrated to the 
U.S. EPA to 1ucet or exceed a 5 percent fuel savings in accordance with 
the require1nents defined by the ·u.s. EPA S1nartWay Partnership Pro­
gram, or 

b. a U.S. EPA SmartWayVerified Technology orcotnbination of U.S. 
EPA S1nartWay Verified Technologies that met the criteria defined in 
section 95303(b)(3)(B)2.a., but has been modified in any manner from 
the U.S. EPA S1nartWay Verified Technology configurations. Only 
modifications that arc required to enable a particular Sn1artWay technol­
ogy to be installed on a trailer are allowed. Such modifications must not 
significantly increase the aerodyna1nic drag of the base, unmodified 
SmartWay verified configuration, and the n1odifications 1nay only be 
used if prior written approval is obtained fro1n the Executive Officer. The 
Executive Officer will base his or her approval on information submitted 
that describes the n1odification, the need therefor, and any test data or 
other infortnation that dcrnonstrates the proposc'-i n1odifications would 
not ;~ignificl'lntly incr..::;1s.:: the aea-odyJ.1aniic dr~;.e, ·~.r !h:.: S,nart\<Vay vc;-i­
ficd configuration, and on good engineering judg1nent. 

(C) By January 1, 2013, a 2010 or previous model year 53-foot or 
longer refrigerated-van trailertl1at is not participating in an optional trail­
er fleet compliance schedule as defined in section 95307, Optional Trail­
er Fleet Compliance Schedules, and not identified in section 
95303(b )(3)(F), must either be 

1. a U.S. EPA SmartWay Certified Trailer, or 
2. equipped witl1 a d1y-van or refrigerated-van trailer aerodynamic 

technology or co1nbination of technologies that is either 
a. a U.S. EPA SmartWay Verified Technologyorco1nbination ofU.S. 

EPA S1nartWay Verified Technologies tl1athas been demonstrated to the 
U.S. EPA to 111eet or exceed a 4 percent fuel savings in accordance with 
the requirements defined by the U.S. EPA SmartWay Partnership Pro­
gra1n, or 

b. a U.S. EPA Smart Way Verified Technology or combination ofU.S. 
EPA SmartWay Verified Technologies that met the criteria defined in 
section 95303(b )(3)(C)2.a., but has been modified in any manner from 
the U.S. EPA S1nartWay Verified Technology configurations. Only 
modifications tl1at are required to enable a particular SmartWay technol­
ogy to be installed on a trailer are allowed. Such 1nodifications must not 
significantly increase the aerodynamic drag of the base, unmodified 
SmartWay verified configuration, and the 1nodifications 1nay only be 
used if prior written approval is obtained from the Executive Officer. The 
Executive Officer will base his or her approval on information submitted 
that describes the 1nodification, the need therefor, and any test data or 
other information that demonstrates the proposed modifications would 
not significantly increase the aerodyna1nic drag of the SmartWay veri­
fied configuration, and on good engineering judg1nent. 

(D) For dry-van trailers participating in an optional trailer fleet com­
pliance schedule as defined in section 95307, Optional Trailer Fleet 
Cotnpliance Schedules, a 2010 or previous 1nodel year 53-foot or longer 
dry-van trailer must either meet the require1nents defined in section 
95303(b )(3)(B)l. or the requirements defined in section 
95303(b)(3)(B)2. by the applicable compliance dates in section 95307, 
Optional Trailer Fleet Compliance Schedules. 

(E) For refrigerated-van trailers participating in an optional trailer 
fleet co1npliance schedule as defined in section 95307, Optional Trailer 
Fleet Compliance Schedules, a 2010 or previous model year 53-foot or 
longer refrigerated-van trailer must either meet the require1nents defined 
in section 95303(b)(3)(C)l. or the requirements defined in section 
95303(b)(3)(C)2. by the applicable compliance dates in section 95307, 
Optional Trailer Fleet Compliance Schedules. 

(F) A 2003 through 2009 model year 53-foot or longer refrigerated­
van trailer equipped with 2003 or subsequent model year transport refrig­
eration unit engine must be equipped with tires that arc U.S. EPA S1na1t­
Way Verified Technologies and either meet the require1nents defined in 
section 95303(b)(3)(C)l. or the requirements defined in section 
95303(b )(3)(C)2. by: 

l. January 1, 2018 for a 2003 or 2004 model year trailer 
2. January 1, 2019 for a 2005 or 2006 model year trailer 
3. January 1, 2020 for a 2007, 2008, or 2009 1nodel year trailer 
(c) Requirements for Drivers. 
(I) A driver may not operate a HD tractor to pull a 53-foot or longer 

box-type trailer on a highway within California unless both the tractor 
and tl1e trailer: 

(A) comply with the applicable requirements and compliance dead­
lines set forth in sections 95303(a) and 95303(b); and 

(B) arc in good operating condition as defined in section 95304, Good 
Operating Condition Requirements. 

(2) A driver 1nust, upon request, provide the following information to 
authorized enforce1nent personnel identified in section 95308: 

(A) driver's license; 
(8) vehicle odo1neter reading, if the tractor is an exempt short-haul 

tractor; 
(C) tractor rc,:;;:~:Tution; 
(D) trailer registration; 
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§ 95304 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 17 

(E) origin of freight; 
(F) destination of freight; 
(G) if dispatched by a 1notor carrier, the 1notor carrier information set 

fortl1 in section 95303(g)(l)(B); 
(I-I) if dispatched by a broker, the broker infonnation set forth in sec­

tion 95303(1)(1)(8); 
(I) if operating a drayagc tractor that is exe1npt pursuant to the require­

ments of section 95305( d), documentation indicating the port or intermo­
dal railyard of origin or destination, as applicable; and 

(J) if operating a HD tractor pulling a 53-foot or longer box-type trail­
er that is operating under either a Relocation Pass pursuant to section 
95305(t), Transfer of Ownership Pass pursuant to section 95305(g), or 
Non-compliant Tractor Pass pursuant to section 95305(h), the pass ap­
proval number, as applicable. 

(3) A driver of a fID tractor pulling a 53-foot or longer box-type trailer 
that is exe1npt pursuant to section 95305(/) must, upon request, allow au­
thorized enforcetnent personnel to directly view the inside of the trailer. 

(4) A driver shall not operate a HD tractor to pull a 53-foot or longer 
box-type trailer on a highway within California if the tractor or the trailer 
has aerodynamic technologies that are not deployed or not in their opera­
tional configuration. 

(d) Requirements/or Owners o/HD Tractors. 
(1) An owner of a HD tractor may not use or cause to be used a HD 

tractor to pull a 53-foot or longer box-type trailer on a highway within 
California unless both the HD tractor and the box-type trailer: 

(A) comply with the applicable requirements and compliance dead­
lines set forth in sections 95303(a) and 95303(b); and 

(B) are in good operating condition as defined in section 95304, Good 
Operating Condition Requirements. 

(e) Requirements/or Owners of Box-Type Trailers. 
(1) An owner of a 53-foot or longer box-type trailer must ensure that 

the 53-foot or longer box-type trailer will not be pulled by a HD tractor 
on a highway within California unless the 53-foot or longer box-type 
trailer: 

(A) complies with the requirements and co1npliance deadlines set 
forth in section 95303(b); and 

(B) is in good operating condition as defined in section 95304, Good 
Operating Condition Requirements. 

(2) An owner of one or more 2010 or previous model year 53-foot or 
longer box-type trailers that are subject to the require1nents of section 
95303(b)(3) may elect to follow an alternative compliance schedule, if 
applicable. Owners that choose to follow an alternative compliance 
schedule must meet the requirements of section 95307, Optional Trailer 
Fleet Compliance Schedules. 

( f) Requirements for California-based Brokers. 
(1) A California-based broker must: 
(A) only dispatch a HD tractor or a 53-foot or longer box-type trailer 

for travel on a highway within California if the tractor or trailer complies 
with the applicable operating requirements and compliance deadlines set 
forth in sections 95303(a) and 95303(b); 

(B) provide the following information to a dispatched driver who will 
be traveling on a highway within California: 

1. broker's business name; 
2. broker's street address, state, zip code; 
3. broker contact person's name; and 
4. broker contact person's business phone number. 
(g) Requirements for Motor Carriers. 
(1) A motor carrier must: 
(A) only dispatch a HD tractor or a 53-foot or longer box-type trailer 

for travel on a highway within California if the tractor or trailer complies 
with the applicable operating requirements and compliance deadlines set 
forth in sections 95303(a) and 95303(b); 

(B) provide the following information to a dispatched driver who will 
be traveling on a highway within California: 

1. motor carrier's business nrune; 

2. motor carrier's street address, state, zip code; 
3. motor carrier contact person's na1ne; and 
4. n1otor carrier contact person's business phone number. 
(h) Requirements for California-based Shippers. 
(1) A California-based shipper must not ship tl·eight from its Califor~ 

nia facility or facilities in a 53-foot or longer box-type trailer pulled by 
a HD tractor on a highway within California unless the HD tractor and 
the 53-foot or longer box-type trailer comply with the operating require­
ments and co1npliance deadlines set forth in sections 95303(a) and 
95303(b). 

(i) Requirements for California-licensed Vehicle Dealers. 
(1) Any California-licensed vehicle dealer selling a HD tractor or 

53-foot or longer box-type trailer subject to this regulation 1nustprovidc 
the buyer with the following disclosure in writing: 

"A heavy---duty tractor and 53-foot or longer box-type trailer oper­
ated in Cali}Ornia may be subJect to thelieavy---Duty Vehicle Greenhouse 
Gas Emission Reduction Regulation set .forth under sections 95300 -· 
95312, title 17, California Code of Regulations. These vehicles may be 
required to use low---rolling-resistance tires and meet aerodynamic 
equipment requirements to reduce greenhouse gas emissions." 
NOTE: Authority cited: Sections 39600, 39601, 38510, 38560 and38560.5,Health 
and Safely Code. Reference: Sections 39600, 38560, 38560.5 and 38580, tlealth 
and Safety Code. 

HISTORY 
1. New section filed 12-9-2009; operative 1-1-2010 pursuant to Government 

Code section 11343.4 (Register 2009, No. 50). 
2. Amendment filed 12-12-2011; operative 1-11-2012 (Register 2011, No. 50). 

3. Amendment of subsections (a)(l) and (a)(2) filed 12-5-2014; operative 
12-5-2014 pursuant to Government Code section 11343.4(b)(3) (Register 
2014, No. 49). 

4. Editorial correction of HISTORY 3 (Register 2014, No. 50). 

§ 95304. Good Operating Condition Requirements. 
(a) Good Operating Condition Criteria/or US. EPA Smart Way Certi­

fied Tractor Aerodynamic Technologies. 
(1) An aerodynamic technology such as an aerodynamic 1nirror, a cab 

side extender, a fuel tank fairing, and an integrated sleeper cab roof fair­
ing on a U.S. EPA Certified StnartWay Tractor must 1neet the following 
criteria: 

(A) Each must be installed in accordance with manufacturer's specifi­
cations; 

(B) Each must be securely fastened to the tractor; and 
(C) Each must not be used if it is damaged to such an extent as to com­

promise its aerodynamic effectiveness. 
(b) Good Operating Condition Criteria for Trailer Aerodynamic 

Technologies. 
(1) An aerodynamic technology installed on a box-type trailer must 

meet the following criteria: 
(A) The aerodynamic technology must either be installed: 
1. in accordance with the aerodynamic technology manufacturer's 

specifications such that the technology continues to 1naintain its verified 
status in accordance with the requirements of the U.S. EPA SmartWay 
Transport Partnership Program, or 

2. in a configuration approved by the Executive Officer. 
(B) The aerodynatnic technology must be securely fastened to the 

trailer; 
(C) The aerodynamic technology must not be used with 1nissing sec­

tions; and 
(D) The aerodynamic technology must not be used if damaged to such 

an extent as to compromise its aerodynamic effectiveness. 
NOTE: Authority cited: Sections 39600, 39601, 38510, 38560and38560.5, Health 
and Safety Code. Reference: Sections 39600, 38560, 38560.5 and 38580, Health 
and Safety Code. 

HISTORY 
1. New section filcd-12-9-2009; operative 1-1-2010 pursuant to Government 

Code section 11343.4 (Register 2009, No. 50). 
2. Atnendmcnt filed 12-12-201 l; operative 1-11-2012 (Register 2011, No. 50). 
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Title 17 Air Resources Board § 95305 

§ 95305. Exemptions. 
(a) Short-Haul Tractor Exemption Requirements. 
(1) A short-haul tractor pulling a 53-foot or longer box-type trailer 

on a California highway is exempt fro1n the requirements of sections 
95303(a)(l), 95303(a)(2), and 95303(a)(3), as applicable, if the short­
haul tractor 

(A) has been registered in accordance with the requirements of section 
95306, Short-Haul Tractor, Local-Haul Tractor, Local-Haul Trailer, 
and Storage Trailer Registration Requirements, and 

(B) is driven less than 50,000 1niles annually, including all 1niles ac­
crued both inside and outside of California. 

(2) A 53-foot Or longer box-type trailer is exempt fro1n the require-
1nents of section 95303(b) while it is being pulled by an exempt short­
haul tractor. 

(3) The use of an exempt short-haul tractor in excess of 50,000 miles 
traveled during the one year period from the date the owner sub1nitted the 
applicable information identified in sections 95306(b) through (f) is a 
violation of this subarticle. 

( 4) The driver of an exe1npt short-haul tractor 1nust, upon request, pro­
vide the applicable infonnation specified in section 95303(c)(2) to autho­
rized enforce1nent personnel identified in section 95308, Enforcement. 

( 5) The driver of an exempt short-haul tractor must, upon request, al­
low authorized enforce1nent personnel identified in section 95308, En­
forcement, to directly view the odometer of the exempt short-haul trac­
tor. 

(6) For an exempt short-haul tractor that is re1noved from an owner's 
exempt short-haul tractor fleet, taken out of service, or is otherwise no 
longer exempt, the owner must notify the Executive Officer and update 
the short-haul tractor infonnation submitted in accordance with section 
95306(d) to reflect this change in status prior to change in ownership of 
the tractor or prior to the tractor traveling on a highway within California, 
whichever occurs first, or within 30 days of the tractor being taken out 
of service. A tractor that is removed from the owner's short-haul tractor 
fleet or that for any other reason loses its exe1npt status is ineligible for 
the short-haul exen1ption under that owner for 36 1nonths from the date 
its exempt status was terminated. 

(7) A short-haul tractor exetnption remains in effect for a period of one 
year from the date that the infonnation required in sections 95306(b) 
through 95306(d) and section 95306(!) is submitted to the Executive Of­
ficer if the owner and the exe1npt tractor are in continuing compliance 
with the requirements of this section. To extend the exemption for an 
additional one year from the expiration date of the exe1nption, the owner 
must submit to the Executive Officer the tractor's odometer reading tak­
en at the end of the one year period no 1nore than 15 days after the expira­
tion date of the exemption. 

(8) The owner of n1ore than one short-haul tractor may consolidate the 
dates to apply for an extension with approval of the Executive Officer. 

(9) A 2014 or subsequent model year tractor that 1neets the require­
ments of sections 95305(a)(l)(A) and 95305(a)(l)(B) is an exempt 
short-haul tractor. 

(b) Local-Haul Tractor Exemption Requirements. 
(1) A local-haul tractor pulling a 53-foot or longer box-type trailer is 

exempt from the require111ents of sections 95303(a)(l), but still 1nust 
comply with the requirements of sections 95303(a)(2) and 95303(a)(3), 
as applicable, if 

(A) the local-haul tractor has been registered in accordance with the 
require1nents of section 95306, Short-Haul Tractor, Local-Haul Trac­
tor, Local-Haul Trailer, and Storage Trailer Registration Requirement;;:, 
and 

(B) the tractor --trailer combination is traveling within l 00 n1iles of the 
local-haul tractor's local-haul base. 

(2) A 2011 or subsequent model year 53-foot or longer box-type trail­
er is exe1npt fro1n the requirements of sections 95303(b)(l)(A), 
9530J(b){ I XIl)2., 95303\b )(2)(A), and 95303(b)(2)(B)2., but still n1l1st 
comply with the requirements of sections 95303(b)(l)(B)l. or 

95303(b )(2)(B)l. while it is being pulled by an exempt local-haul trac­
tor. 

(3) A 2010 or previous model year 53-foot or longer box-type trailer 
is exempt from the requirements of sections 95303(b )(3)(B) and 
95303(b )(3)(C), but still must comply with the requirements of section 
95303(b )(3)(A) while it is being pulled by an exempt local-haul tractor. 

( 4) The driver of an exe1npt local-haul tractor must, upon request, pro­
vide the applicable infonnation listed in section 95305(c)(2) to autho­
rized enforcement personnel identified in section 95308, Enforcement. 

(5) A local-haul tractor exemption will remain in effect as long as the 
owner and the exetnpt tractor remain in compliance with the require­
ments of this section. 

(6) The owner of an exe1npt local-haul tractor must notify the Execu­
tive Officer if the infonnation submitted in accordance with sections 
95306(b) through 95306(d) and section 95306(!) has changed, and must 
sub1nit the updated infonnation to the Executive Officer within 15 days 
of change. 

(7) For a local-haul tractor that is re1noved frotn an owner's local-haul 
fleet, taken out of service, or is otherwise no longer exe1npt, the owner 
1nust notify the Executive Officer and update the local-haul tractor in­
formation sub1nitted in accordance with section 95306(d) to reflect this 
change in status prior to change in ownership of the tractor, or prior to the 
tractor traveling on a highway within California, whichever occurs first, 
or within 30 days of the tractor being taken out of service. 

(8) A 2014 or subsequent model year tractor that meets the require­
ments of sections 95305(b )(1 )(A) and 95305(b )(l)(B) is an exempt lo­
cal-haul tractor. 

(c) Local-Haul Trailer Exemption Requirements. 
( 1) A 2011 or subsequent model year local-haul trailer is exe1npt from 

the requirements of sections 95303(b )(l)(A), 95303(b)(l )(B)2., 
95303(b)(2)(A), and 95303(b )(2)(B)2., but still must comply with the re­
quirements of sections 95303(b )(l)(B) I. or 95303(b )(2)(B)l. if the n·ail­
er has been registered in accordance with the require1nents of section 
95306, Short-Haul Tractor, Local-Haul Tractor, Local-Haul Trailer, 
and Storage Trailer Registration Requirements, and the following condi­
tions are 1net: 

(A) the local-haul trailer is being pulled by a HD tractor on a Califor­
nia highway within 100 1niles of the local-haul trailer's local-haul base, 
or 

(B) the local-haul trailer is traveling under a valid Relocation Pass. 
(2) A 2010 or previous model year local-haul trailer is exempt from 

the requirements of sections 95303(b)(3)(B) and 95303(b)(3)(C), but 
still must comply with the requirements of section 95303(b )(3)(A) if the 
trailer has been registered in accordance with the requirements of section 
95306, Short-Haul Tractor, Local-Haul Tractor, Local-Haul Trailer, 
and Storage Trailer Registration Requirements, and the following condi­
tions are met: 

(A) the local-haul trailer is being pulled by a HD tractor on a Califor­
nia highway within 100 1niles of the local-·haul trailer's local-haul base, 
or 

(B) the local-haul trailer is traveling under a valid Relocation Pass. 
(3) A local-haul trailer exe1nption will re1nain in effect as long as the 

owner and the cxeinpt trailer arc in compliance with the require1ncnts of 
this section. 

(4) The owner ofan exe1npt local-haul trailer must notify the Execu­
tive Officer if the information sub1nitted in accordance with sections 
95306(b), 95306(c), and 95306(e) has changed, and must submit the up­
dated infonnation to the Executive Officer within 15 days of change. 

(5) For an exc1npt local--haul trailer that is rcn1oved from an owner's 
local-haul fleet, taken out of service, or is otherwise no longer exc1npt, 
the owner 1nust notify the Executive Officer and update the local-haul 
trailer infornu1tio11 subn1itted in accordance with section 95306(e) to re­
flect this change in statns prior t: :·l111nge in ('\~nership of the tr1":\;r, or 
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§ 95305 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 17 

prior to the trailer traveling on a highway within California, whichever 
occurs first, or within 30 days of the trailer being taken out of service. 

(6) A 2011 or subsequent model year sleeper cab I-ID tractor is exe1npt 
from the requirements of section 95303(a)(l ), but stiJI must comply with 
the require1nents of section 95303(a)(2), while it is pulling a local-haul 
trailer that is exempt under section 95305(c). 

(d) Drayage Tractor-Trailer Exemption Requirements. 
(1) A drayage tractor pulling a 53-foot or longer box-type trailer on 

a California highway within 100 miles of a port or intermodal railyard, 
and the trailer it pulls, arc exempt from sections 95303(a) and 95303(b), 
as applicable, provided: 

(A) the trailer was off-loaded from an ocean-going vessel or rail car 
at the port or intermodal rail yard prior to being pulled by the drayage trac­
tor, and the driver has documentation indicating the port or intennodal 
railyard of origin; or 

(B) the drayage tractor is transporting the trailer to the pol1 or intermo­
dal railyard to be loaded onto an ocean-going vessel or rail car, and the 
driver has documentation indicating the port or intermodal railyard of 
destination. 

( e) Storage Trailer Exemption Requirements. 
(1) A storage trailer is exempt from the requirements of section 

95303(b) if the storage trailer has been registered in accordance with the 
requirements of section 95306, Short-Haul Tractor, Local-Haul Trac­
tor, Local-Haul Trailer, and Storage Trailer Registration Requirements, 
and the storage trailer is traveling under a valid Relocation Pass. 

(2) A storage trailer exemption will remain in effect as long as the own­
er and the exe1npt storage trailer are in compliance with the requirements 
of this section. 

(3) The owner of an exempt storage trailer must notify the Executive 
Officer if the information submitted in accordance with sections 
95306(b) and 95306(e) has changed, and must submit the updated in­
formation to the Executive Officer within 15 days of the change. 

(4) For an exempt storage trailer that is removed from an owner's stor­
age trailer fleet, taken out of service, or is otherwise no longer exempt, 
the owner 1nust notify the Executive Officer and update the exe1npt stor­
age trailer information submitted in accordance with section 95306(e) to 
reflect this change in status prior to change in ownership of the trailer, or 
prior to the trailer traveling on a highway within California, whichever 
occurs first, or within 30 days of the trailer being taken out of service. 

(5) A HD tractor is exempt from the requirements of section 95303(a) 
while it is pulling a storage trailer that is exempt under section 95305( e). 

(f) Relocation PClJs for Trailers. 
(1) An owner that obtains a Relocation Pass for a registered local-haul 

trailer or a registered storage trailer may operate that vehicle in accor­
dance with the provisions of sections 95305(/)(l)(A) or 95305(1)(1 )(B) 
for a specified period, as detennined by the Executive Officer, not to ex­
ceed five consecutive days. 

(A) A registered local-haul trailer traveling under a Relocation Pass 
may transport freight on a California highway further than 100 miles 
from its local-haul base while en route to a new local-haul base that is 
located further than 100 miles from its current local-haul base, or en 
route to an out-of-state location. 

(B) A registered storage trailer traveling under a Relocation Pass may 
transport freight on a Ca1ifornia highway while en route to a new storage 
trailer location, or en route to an out-of-state location. 

(2) An owner that obtains a Relocation Pass for a 53-foot or longer 
box-type trailer that is not a registered local-haul trailer or registered 
storage trailer may operate that vehicle on a California highway exempt 
from the requirements of section 95303(b) for a specified period, as de­
termined by the Executive Officer, not to exceed five consecutive days 
provided that the following requirements are met: 

(A) after the trailer's Relocation Pass expires, the trailer may not be 
used to transport freight on a California highway until it is a registered 
local-haul trailer and operated in accordance with the provisions of sec­
tion 95305(c), or 

(B) after the trailer's R.elocation Pass expires, the trailer will not be 
used to transport freight on a California highway until it is registered as 
a storage trailer and operated in accordance with the provisions of section 
95305(e), or 

(C) after the trailces R.elocation Pass expires, the trailer will not be 
used to transport freight on a California highway until it complies with 
the equipment rcquire1nents of 95303(b ). 

(3) An owner that relocates a registered local-haul trailer to a new lo­
cal-haul base under a Relocation Pass tnust assign the trailer to the local­
haul base of destination prior to beginning travel under the Relocation 
Pass. 

(4) To obtain a Relocation Pass, a request to the Executive Officer 
must be 1nade prior to the trailer's relocation. In the request, the owner 
must provide the Executive Officer with the following information: 

(A) Owner contact information, as specified in section 95306(b). 
(B) Trailer vehicle identification nu1nber (VIN). 
(C) Street address of location of trailer where travel under the Reloca­

tion Pass will begin. 
(D) Street address of location of trailer where travel under the Reloca­

tion Pass will end. 
(TI) Anticipated date trailer will begin relocation travel. 
( 5) Regardless of ownership, a trailer will be granted no more than four 

Relocation Passes per year that are issued in accordance with the require­
ments of section 95305(1) . 

(6) A trailer that has been issued a Relocation Pass in accordance with 
section 95305(:t)(l) 1nay not be issued another Relocation Pass until 30 
days after the Pass was issued. 

(7) A trailer that has been issued a Relocation Pass in accordance with 
section 95305(£)(2) 1nay not be issued another Relocation Pass until 30 
days after the trailer was registered as a local-haul trailer or storage trailer 
in accordance with sections 95305(c) or 95305(e), respectively. 

(8) The Executive Officer will respond to a request for a Relocation 
Pass within 15 days of receiving the information identified in section 
95305(1)(4) and notify the owner in writing of the decision. 

(A) If approved, and upon confirmation of the date of travel by the 
owner, the Executive Officer will provide the owner with a Relocation 
Pass in electronic or written format that will contain the following in­
formation: 

1. Effective dates of the Relocation Pass which shall not exceed five 
consecutive days beginning with the date the trailer will begin travel. 

2. Relocation Pass Approval Number. 
(g) Transfer of Ownership Pass for Trailers. 
(1) Either party (the transferor or transferee) involved in the transfer 

of ownership of a 53-foot or longer box-type trailer may obtain a Trans­
fer of Ownership Pass for that trailer up to 30 days prior to the transfer 
of ownership. 

(2) A 53-foot or longer box-type trailer traveling under a Transfer of 
Ownership Pass for the purpose of delivering such trailer fro1n the trans­
feror to the transferee is temporarily exempt fro1n the require1nents of 
section 95303(b). 

(3) To obtain a Transfer of Ownership Pass, a request to the Executive 
Officer must be made prior to the start of trailer delivery from the trans­
feror to the transferee. The request must be made by whomever is the 
trailer's registered owner at the time of delivery, either the· transferor or 
transferee. In the request, the transferor or transferee must provide the 
Executive Officer the following infonnation for each trailer: 

(A) Transferor's contact infonnation: 
1. Transferor's natne, and if a corporate entity or governmental agency 

is selling the trailer, the responsible official and title (if applicable); 
2. Name of transferor's company, corporation, or governmental 

agency (if applicable); 
3. Corporate parent (if applicable); 
4. Motor carrier identification nrunber and type (if applicable); 
5. Vehicle dealer license number and state where it was issued (if ap­

plicable); 
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6. Street address of transferor or transferor's co1npany including city, 
state or province, zip code, colonia (Mexico only), and country; 

7. Mailing address including city, state or province, zip code, co Ionia 
(Mexico only), and countiy; 

8. Physical address of location where records pertaining to the applica­
ble sale will be maintained including city, state or province, zip code, 
colonia (Mexico only), and country; 

9. Transferor's contact person's nmne; 
I 0. Telephone number of contact person; 
11. Email address of contact person (if available); 
12. Cornpany taxpayer identification nu1nber (if applicable); and 
13. TR'UCRS identification number of corporate parent (if one has 

been obtained). 
(B) Transferee's contact information: 
1. Transferee's name, and if a corporate entity or governmental agency 

is buying the trailer, the responsible official and title (if applicable); 
2. Name of transferee's co1npany, corporation, or governmental 

agency (if applicable); 
3. Corporate parent (if applicable); 
4. Motor carrier identification number and type (if applicable); 
5. Vehicle dealer license nutnber and state where it was issued (if ap­

plicable); 
6. Street address of transferee or transferee's co1npany including city, 

state or province, zip code, colonia (Mexico only), and country; 
7. Mailing address including city, state or province, zip code, colonia 

(Mexico only), and country; 
8. Physical address of location where records pertaining to the applica­

ble sale will be maintained including city, state or province, zip code, 
colonia (Mexico only), and country; 

9. Trm1sferee's contact person's nmne; 
10. Telephone nu1nber of contact person; 
11. E1nail address of contact person (if available); 
12. Co1npm1y taxpayer identification number (if applicable); and 
13. TRUCRS identification nu1nber of corporate parent (if one has 

been obtained). 
(C) Trailer identification number (VIN). 
(D) Address of trailer location prior to start of delivery. 
(E) Address of trailer location when delivery is complete. 
(F) Date when trailer is scheduled to begin travel on a Califon1ia high­

way under the Transfer of Ownership Pass. 
(G) Date when trailer is scheduled to end travel on a California high­

way under the Transfer of Ownership Pass. 
(H) If the total length of time fro1n when the trailer is scheduled to be­

gin travel on a California highway under the Transfer of Ownership Pass 
to when the trailer is scheduled to end travel on a California highway un­
der the Transfer of Ownership Pass is greater than five consecutive days, 
the Executive Officer 1nay request additional information from the trans­
feree, 

( 4) For transfers of ownership where the trm1sferor or transferee is not 
a licensed vehicle dealer, once a Transfer of Ownership Pass has been ap­
proved for a trailer, the transferor and transferee m·e not jointly eligible 
for another TransferofOwnership Pass forthatsaine trailer until one year 
fron1 the last effective date of the approved Transfer of Ownership Pass. 

(5) For transfers of ownership where the transferor or transferee is a 
licensed vehicle dealer, once a Transfer of Ownership Pass has been ap­
proved for a trailer, the transferor and transferee are jointly eligible for 
only one additional Transfer of Ownership Pass for that same trailer with­
in the one year period that begins with the last effective date of the first 
approved Transfer of Ownership Pass. 

(6) The Executive Officer will respond to a request for a Transfer of 
Ownership Pass within 15 days of receiving the information identified in 
section 95305(g)(J) and notify the transferor or transferee in writing of 
1.he decision. 

\."-,._) 1/' c·.i ·,,vt:d, The ~­
(Jwnernhip Pd~S in ele(;truniv 
lowing info1·n1ation: 

,][ i <'ovid~ ;; 'frunsfcr of 
,,ritten t-Orni.at tL,;; 1,vill contain the fol-

1. Effective dates of the Transfer of Ownership Pass. 
2. Transfer of Ownership Pass Approval Nlunber. 
(h) Non-compliant Tractor Pass 
(1) Until January 1, 2015, a HD tractor traveling under a Non-con1-

pliant Tractor Pass while pulling a 53-foot or longer box-type trailer on 
a highway within California is te1nporm·ily exe1npt from the require-
1nents of section 95303(a) for a specified period, as detennined by the 
Executive Officer, not to exceed five consecutive days. 

(2) A 53-foot or longer box-type trailer pulled by a HD tractor travel­
ing under a Non-co1nplia11t Tractor Pass on a highway within Califoi-nia 
is temporarily exempt fro1n the requirements of section 95303(b) for a 
specified period, as detennined by the Executive Officer, not to exceed 
five consecutive days. 

(3) To obtain a Non-compliant Tractor Pass, the tractor owner must 
1nake a request to the Executive Officer prior to affected travel. In the re­
quest, the owner 1nustprovide the following infonnation for each tractor. 

(A) Owner contact infonnation, as specified in section 95306(b). 
(B) Tractor identification number (VIN). 
(C) Date tractor will begin travel, or enter California if traveling from 

out of state location, under the Non-co1npliant Tractor Pass. 
(4) No owner will be granted more than one Non-compliant Tractor 

Pass per year 
(5) Only one tractor per fleet operating under a co1n1non United States 

Department of Transportation (USDOT) nu1nber, 1notor carrier identifi­
cation number, or International Registration Plan (IRP) fleet number will 
be granted a Non-cotnpliant Tractor Pass per year. 

( 6) -The -Exeeutive-Officer--will respond- to -a -request-for- a- Non-com­
pliant Tractor Pass within 15 days of receiving the information identified 
in section 95305(11)(3) and notify the owner in writing of the decision. 

(A) If approved, The Executive Officer will provide the owner with a 
Non-compliant Tractor Pass in electronic or written format that will con~ 
tain the following information; 

1. Effective dates of the Non-compliant Tractor Pass. 
2. Non-compliant Tractor Pass Approval Number. 
(i) Trailer Aerodynamic Equipment Compliance Delay 
( l) An owner of a dry-van or refrigerated-van trailer that is subject to 

the require1nents of section 95303(b) 1nay apply for a Trailer Aerody­
namic Equipment Compliance Delay if the trailer is configured such that 
existing aerodynamic technologies necessary to meet the requireinents 
defined in sections 95303(b)(l)(B)2. or 95303(b)(3)(B)2. for dry-van 
trailers, or 95303(b)(2)(B)2. or 95303(b)(3)(C)2. for refrigerated-van 
trailers, cannot be installed. 

(2) To apply for a Trailer Aerodynamic Equip1nent Compliance 
Delay, an owner must provide the Executive Officer the following in­
fo11nation 

(A) Owner contact information 
1. Trailer owner's name, and if a corporate entity or governmental 

agency owns the trailer, the responsible official and title (if applicable); 
2. Street address of owner or owner's co1npany including city, state or 

province, zip code, colonia (Mexico only), and country; 
3. Mailing address including city, state or province, zip code, co Ionia 

(Mexico only), and country; 
4. Owner contact person's na1ne; 
5. Telephone nu1nber of contact person; 
6. E1nail address of contact person (if available); 
7. TRUCRS identification number (if applicable) 
(B) Trailer Infonnation (for each candidate trailer for co1npliance 

delay) 
1. Trailer vehicle identification nu1nber (VIN). 
2. Trailer participating in Optional Co1npliance Schedule? (Y or N) 
3. Current scheduled co1npliance dates of trailers. 
4. Narrative description of why exemption is necessary. Description 

should clearly explain why all available aerodyna1nic technologies that 
fr,,, roqoircmcnts defined in se<>.'·,ns 95303(b)(l)(B)2. ot 

<;j303(b)(3)(B)2. for dry-van trailers, or 95303(b)(2)(B)2. or 
95303(b)(3)(C)2. for refrigcratc-d-van trailc,. cannot be installed on the 
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trailer, and why 1nodification of such technologies is infeasible without 
compromising the aerodynamic effectiveness of the technology or 
technologies. 

5. Additional supporting materials as requested by the Executive Offi­
cer. 

(3) Applications for a Trailer Aerodynatnic Equipment Compliance 
Delay may be sub1nitted to the Executive Officer in written or electronic 
format no sooner than one year prior to the trailer's current con1pliancc 
date. 

(4) The Executive Officer will respond to the application for a Trailer 
Aerodynrunic Equipn1ent Compliance Delay within 30 days of receipt of 
the application, and notify the applicant in writing of the decision. 

(A) The Executive Officer will review the existing list of ·u .S. EPA 
Smart~~y verified ae:odynamic technologies and determine if any of 
the ex1st1ng technologies can be installed to meet the require1nents de­
fined in sections 95303(b)(l)(B)2. or 95303(b )(3)(B)2. for dry-van u·ail­
crs, or 95303(b)(2)(B)2. or 95303(b )(3)(C)2. for refrigerated-van h'ail­
ers. 

(B) If the Executive Officer determines that the candidate trailer(s) 
identified in the application can be equipped with an aerodynamic 
technology that meets the requirements defined in sections 
95303(b)(l)(B)2. or 95303(b)(3)(B)2. for dry-van trailers, or 
95303(b )(2)(B)2. or 95303(b)(3)(C)2. for refrigerated-van h'ailers the 
application will be denied. ' 

(C) If approved, the Trailer Aerodynamic Compliance Delay will re-
1nain in effect until the Executive Officer notifies the applicant that the 
U.S. EPA has verified an aerodynrunic technology that can be installed 
on the trailer( s) to meet the requirements defined in sections 
95303(b)(l)(B)2. or 95303(b)(3)(B)2. for dry-van trailers, or 
95303(b)(2)(B)2. or 95303(b)(3)(C)2. for refrigerated-van trailers. The 
Executive Officer will use the owner contact information provided in ac­
cordance with section 95305(i)(2)(A) to contact the applicant. Once noti­
fied, the applicant :Wi~l be required to install the aerodynatnic technology 
on the tratler(s) w1th1n one year from notification. 

Ci) Exemption for 2011 or Subsequent Model Year Tractors with 
Open-shoulder Drive Tires 

(I) Until January I, 2013, a 2011 orsubsequent model year HD n·actor 
pulhn~ a 53-foot or longer box-type trailer subject to the requirements 
of section 95303(a) may operate on a highway within California with two 
or more open-shoulder drive tires mounted on the drive axle or axles that 
are not SrnartWay Verified Technologies. 

(k) An owner may be prohibited by the Executive Officer from operat­
ing his or her vehicles under the provisions of section 95305 if the owner 
or any of the owner's vehicles that are registered exempt short-haul trac­
tors, local-haul tractors, local-haul trailers, or storage trailers are found 
in violation of any require1nent of section 95305. 

([) Tractor-Trailer Exemption for Tractors Pulling Empty Trailers 
(I) AHD tractor and the 53-foot or longer box-type frailer it is pulling 

are exempt from the requirements of sections 95303(a) and 95303(b) if 
the following conditions are met: 

(A) the trailer is empty, and 
(B) the driver of the HD tractor pulling the empty trailer, upon request, 

allows authorized enforcement personnel to directly view the inside of 
the trailer. 

(m) Tractor Exemption/or Phase 1 Certified Tractors 
(!) A 2013 model year Phase I Certified Tractor is exempt from the 

requirements of section 95303(a). 
(n) Exemption/or New Trailers 
(l) A 53-foot or longer box-type trailer is exempt from the require­

ments of section 95303(b) for three consecutive months following the 
tnonth of its manufacture. For example, if the month of manufacture is 
September 2013, the exemption would apply through December 2013. 
NOTE: Authorily cited: Sections 39600, 39601, 3851 O, 38560 and 38560.5, Health 
and Safety Code. Reference: Sections 39600, 38560, 38560.5 and 38580, Health 
and Safety Code. 

HISTORY 
l. New section filed 12-9-2009; operative 1-1-2010 pursuant to Government 

Code section 11343.4 (Register 2009, No. 50). 
2. Repealer and new section filed 12-12--2011; operative l-11-2012 (Register 

2011, No. 50). 
3. Amend!llent of subsections (a)-(a)(l), new subsection (a)(9), an1end1ncnt of 

subsection (b )(1 ), new subse~tion (b )(8), .amcndtncnt of subsections ( d)(l) and 
(t)(l)(A), repealer of subsections (1)(2)-(1)(2)(B) and(i)(6), subsection renum­
b.crtng, a.1nendme1;1t of newly.designated subsection (i)(2)(B)4., new subsection 
(1)(4)(A), subsechon relettenng, ainondmcnt of newly designated subsections 
(i)(4)(B)-(C) and new subsections (m)-(n)(l) filed 12-5--2014; operative 
12--5--2014 pursuant to Government Code section I 1343.4(b)(3) (Register 
2014, No. 49). 

4. Editorial correction of HISTORY 3 (Register 2014, No. 50). 

§ 95306. Short--Haul Tractor, Local-Haul Tractor, 
Local-Haul Trailer, and Storage Trailer 
Registration Requirements. 

(a) To qualify for an exemption set forth in sections 95305(a), 
95305(b), 95305(c), or 95305(0), the owner of a HD tractor or the owner 
of a 53-foot or longer box-type trailer must submit to the Executive Offi­
cer all applicable information and statements identified in sections 
95306(b) through(!). 

(b) Owner Contact Information: 
\1) Short-haul or local-haul tractor owner's name, and if a corporate 

entity or governmental agency owns the tractor, the responsible official 
and title (if applicable); 

(2) Local-haul or storage trailer owner's na1ne, and if a corporate enti­
ty or governmental agency owns the trailer, the responsible official and 
title (if applicable); 

(3) Name of owner's company, corporation, or governmental agency 
(if applicable); · 

(4) Corporate parent (if applicable); 
(5) Motor cru-rier identification number and type; 
(6) S~reet a~dress of owner or owner's co1npai.1y including city, state 

or province, zip code, colonia (Mexico only), and country; 
(?).Mailing address including city, state or province, zip code, colonia 

(Mexico only), and country; 
(8) Owner contact person's name; 
(9) Telephone number of contact_ person; 
(I 0) Email address ofcontact person (if available); 
(11) Company taxpayer identification nu1nber (if applicable); and 
(12) TRUCRS identification number of corporate parent (if one has 

been obtained). 
(c) Local-Haul Base Ieformationfor Owners of Local-haul Tractors 

or Trailers (an owner may have multiple local-haul bases): 
(1) Local-haul base contact person's name; 
(2) Contact person's title; 
(3) Stre_et address of local-haul base including city, state, zip code, 

colonia (Mexico only), and country; and 
(4) Telephone number oflocal-haul base. 
(d) Short-haul or Local-haul Tractor Fleet Ieformation. For each 

tractor to be exempted, the following information: 
(!) Type of exemption applied for: 
(A) Limit annual miles traveled to 50,000 (short-haul); or 
(B) Ltmtt total area of operation to within a 100--mile radius from its 

local-haul base (local-haul); 
(2) Tractor identification number (vehicle identification ntnnber 

(VIN)); 
(3) Tractor make; 
( 4) Tractor model; 
(5) Tractor model year; 
( 6) State or province of registration; 
(7) Country of regish'ation; 
(8) Registration type (state, IRP, temporary, seasonal, monthly, or oth­

er); 
(9) License plate number; 
(10) For short-haul ti·actors: Odometer reading; ai.1d 
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(11) For local-haul tractors: tractor's local-haul base street address, 
including city, state, zip code, colonia (Mexico only), and countty. 

(e) Local-haul and Storage Trailer Fleet lf!formation. For each trailer 
to be exe1npted, the following information: 

(I) Trailer type (dry van or refrigerated van); 
(2) Trailer identification number (vehicle identification nu1nber 

(VIN)); 
(3) Trailer make; 
(4) Trailer model; 
(5) Trailer model year; 
(6) State or province of registration; 
(7) Country of registration; 
(8) Registration type; 
(9) License plate nu1nber; and 
(10) For a local-haul trailer only, the local-haul trailer's local-haul 

base street address, including city, state, and zip code. 
(f) A dated written sub1nittal by the owner with the information re­

quired by sections 95306(b) through 95306(e) and one or all of the fol­
lowing state1nents, as applicable: 

(1) For all local-haul trailers and tractors: 
"I agree to limit the use of this [or these} tractor[s} [or trailer[s]J to 

the area within a JOO-mile radius of the local-haul base[s] identified in 
this submittal when hauling freight with vehicles subject to sections 
95303(a) and (b), title 17, California Code of Regulations. I understand 
that ff I transport any freight in the trailer[s] when pulling it for them} 
on California highways outside the JOO-mile radius, the tractor[s] [or 
trailer[s}J will be subject to the equipment requirements of this regula­
tion and may lose exempt status if non-compliant. I also understand that 
if my tractor[s] [or trailer[s]] is [or are] non-compliant, I may be sub­
ject to possible enforcement actions for violations of sections 
95300-95312, title 17, California Code of Regulations. I also under­
stand that I am allowed to relocate the trailer[s} to a new location, but 
only ifthe.trailer{s} is [or are} empty or I have obtained a Relocation 
Pass[es} for the trailer{s}. lfstopped.for inspection by authorized en­
forcement"personnel, I will allow inspection of the inside[s} of the trail­
er[s}. I declare under penalty of perjury that the i11;formation provided 
is true, accurate, and complete. " 

(2) For short-haul tractors: 
"! agree to limit use of this [or these] tractor[s] to 50,000 or fewer 

miles per year. I understand that operation o,f the equipment for more 
than 50,000 miles per year may result in loss of exempt status and pos­
sible enforcement actions for violations of sections 95300-95312, title 
17, California Code of Regulations. If stopped.for inspection by autho­
rized enforcement personnel, I will allow visual inspection of the trac­
tor's {or tractors'} odometer[s}. I declare under penalty ofpe,jury that 
the information provided is true, accurate, and complete." 

(3) For storage trailers: 
"! agree to limit use of'this {or these] trailer[.<:} exclusively }Or the stor­

age of items at a fixed location. I understand that I am allowed to relocate 
the trailer[s] to a new location, but only lfthe trailer[s] is [are] empty 
or I have obtained a Relocation Pass[e::,,J.for the trailer[sj. Without a Re­
location Pass, if l transport any items in the trailer[,<:] when pulling it 
[them] on California highways, the trailer[s] may lose exempt status, 
which may result in enforcement action for violations of sections 
95300-95312, title 17, California Code of Regulations. !(stopped for in­
spection by authorized enforcement personnel, I will allow inspection o.f 
the inside[s] of the trailer[s}. I declare under penalty of perjury that the 
information provided is true, accurate, and complete." 
NOTE: Authority cited: Sections 39600, 39601, 3 8510, 38560 and 38560.5, Heahh 
and Safety Code. Reference: Sections 39600, 38560, 38560.5 and 38580, Health 
and Safety Code. 

HISTORY 
1. New scclion (ilc<l 12-9-2009; operative l-·1-2010 pursuant to Govcrnincnt 

Code scclion 11343.4 (Register 2009, No. 50). 
2. Arncnd111cnl of soction hcu<ling and s..::-i.:tion fikd 12-12-2011; oµ~rJli•.,; 

1-1 1-2012 (Rcgislcr 2011, No. 50). 

§ 95307. Optional Trailer Fleet Compliance Schedules. 
(a) Trailer Fleet Compliance Schedule Applicability. 
(I) As specified in section 95303(b )(3), an owner ofone or more 20 IO 

or previous 1nodel year 53-foot or longer box-type trailers may bring 
such trailers into compliance in accordance with an applicable com­
pliance schedule set forth in this section. 

(2) Trailers participating in Option 1 of the large fleet co1npliance 
schedule specified in section 95307(b)(l) must be acquired by the fleet 
owner prior to July 1, 2010. 

(3) Trailers participating in Option 2 of the large fleet co1npliance 
schedule specified in section 95307(b)(2) must be acquired by the fleet 
owner prior to July 1, 2011. 

(4) Trailers participating in the small fleet cotnpliance schedule speci­
fied in section 95307(c) must be acquired by the fleet owner prior to July, 
I, 2012. 

(5) Trailer fleet size determination. For purposes of this section, fleet 
size is the total of all 53-foot or longer box-type trailers within the own­
er's fleet, including: 

(A) trailers that do not operate in California; and 
(B) trailers that operate in California, including but not li1nited to: 
1. existing compliant trailers; 
2. non-compliant trailers; 
3. trailers exe1npted in accordance with section 95305, Exemptions; 

and 
4. refrigerated-van trailers that are eligible for the compliance dead­

lines set forth in section 95303(b )(3)(F). 
(6) Applicable Compliance Schedules. 
(A) A fleetownerwith a trailer fleet size of21 or more trailers, as deter-

1nined in accordance with section 95307(a)(5) above, 1nay elect to partic­
ipate in either of the following two compliance schedule options. A large 
fleet owner who does not register for one of these options must bring all 
trailers in the fleet into compliance as specified in section 95303(b)(3)(B) 
or section 95303(b )(3)(F). 

1. Option 1 of the large fleet co1npliance schedule specified in section 
95307(b)(I), or 

2. Option 2 of the large fleet compliance schedule specified in section 
95307(b)(2). 

(B) A fleet owner with a trailer fleet size of20 or fewer trailers 1nay 
elect to participate in either of the large fleet co1npliance schedule options 
in section 95307(b ), or in the small fleet co1npliance schedule in section 
95307(c). 

(b) Large Fleet Compliance Schedule. 
(1) Option 1 of the large fleet compliance schedule: 
(A) Minitnu1n fleet confonnance thresholds (Table 1 ): A trailer owner 

participating in this large fleet compliance schedule option must ensure 
that the percentage of co1npliant trailers on the co1npliance plan base list, 
as described in section 95307(d)(3), is equal to or greater than: 

1. 5 percent by January 1, 2011; 
2. 15 percent by January I, 2012; 
3. 30 percent by Januaiy I, 2013; 
4. 50 percent by Januruy I, 2014; 
5. 75 percent by January I, 2015; and 
6. I 00 percent by January I, 2016. 

Table 1: Mini1nu111 Fleet Confor111ance Thresholds 
for the Large Fleet Compliance Schedule (Option I) 

Compliance 
Year (Y) 

2010 
2011 
2012 
2013 
2014 
2015 

Minimum Fleet Conformance Co11formance 
Threshold (Py) Threshold Deadline 

5o/o Januaiy 1, 201 I 
15% January l, 2012 
30% January l, 2013 
50% January I, 20 L 4 
75% January l, 20LS 
100%, .January I, 2016 

(2) ()J)tion 2 of the large t1c.;;t cOIHflliuni.;.,,-; schedule: 
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(A) Miniinum fleet conformance thresholds (Table 2): A trailer owner 
participating in this large fleet con1pliance schedule option must ensure 
that the percentage of compliant trailers on the compliance plan base list, 
as described in section 95307(d)(3), is equal to or greater than: 

1. 20 percent by June 1, 2012; 
2. 40 percent by January l, 2013; 
3. 60 percent by January l, 2014; 
4. 80 percent by January 1, 2015; and 
5. 100 percent by January l, 2016. 

Table 2: Minitnu1n Fleet Confor1nance Thresholds 
for the Large Fleet Compliance Schedule (Option 2) 

Compliance 
Year(}? 

2010 

Minimum P'leet Co"f!/Onnance Conformance 
Threshold (Py} Threshold Deadline 

2011 20% June 1, 2012 
2012 40% January 1, 2013 
2013 60% January l, 2014 
2014 80% January 1, 2015 
2015 lOOo/o January 1, 2016 

(3) To participate in either Option 1 or Option 2, a trailer owner 1nust 
provide the following information to the Executive Officer, electronical­
ly or in a document package entitled "Large Fleet Compliance Plan," by 
July 1, 2010 for Option I, and by June 1, 2012 for Option 2. This submit­
tal must include the following: 
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(A) SLate1nent of intent. in accordance with section 95307(d)( I): 
(B) Trailer fleet list, in accordance with section 95307(d)(2): 
(C) Large fleet co1npliance plan base nuinber, calculated in accor­

dance with section 95307(e)( I): 
(D) Con1pliance plan base list, in accordance with section 

95307(d)(3): 
(E) Annual confonnance nu1nber for each compliance year. calculaLed 

in accordance with section 95307(e)(5): and 
(F) Early compliance option reporting, if applicable: If a trailer owner 

elecls lo delay the compliance of trailers in accordance with section 
95307(b)(4), such owner must submit the following trailer infonnation 
within the co1npliance plan: 

I. Early compliance trailer number: The nutnber of early compliance 
trailers detennined in accordance with section 95307(b)(4): 

2. Early co1npliance trailer list: A trailer owner participating in the ear­
ly compliance option must clearly identify on the trailer fleet list all early 
compliance trailers: 

3. Delayed compliance trailer number, calculated in accordance whh 
section 95307(e)(3): and 

4. Delayed compliance trailer list: A trailer owner participating in the 
early compliance option 1nust clearly identify on the trailer fleet list all 
delayed co1npliance trailers. 

(4) Early co1npliance option: Subject to the requirements and limita­
tions set forth in this section, for every one early compliance trailer in an 
owner's fleet, a trailer owner 1nay delay the retrofit or replace1nentol' 1.5 
non-compliant trailers until December 31. 2016. 

(A) Maxilnu1n allowable number of early compliance trailers, as cal­
culated in accordance with section 95307(e)(4): The number of early 
compliance trailers within a fleet 1nay not exceed the equivalent of 20 
percent of the sum of: 1) all trailers that the owner elects to bring into 
compliance under the large fleet compliance schedule and 2) the total 
number of trailers within the fleet that are in compliance before January 
I, 2010, 

(B) A trailer owner must bring all delayed compliance trailers into 
compliance before January I, 2017. 

(C) Early compliance option report: To participate in the early com­
pliance option, a trailer owner must sub1nit all information required by 
section 95307(b)(3)(F), as part of the large fleet compliance plan by July 
L 2010for0ption Land by June I, 2012 for Option 2, 

(c) S,nall Fleet Co,np!iance Schedule. 
(I) Minimum fleet confonnance thresholds (Table 3): A trailer owner 

participating in the sn1all fleet compliance schedule must ensure that the 
percentage of compliant trailers on the compliance plan base list, as de­
fined in section 95307(d)(3), is equal to or greater than: 

(A) 25 percent by January L 2014: 
(B) 50 percent by January L 2015: 
(C) 75 percent by January I, 2016: and 
(D) 100 percent by January L 2017, 

Table 3: Minimum Fleet Conformance Thresholds 
for the Small Fleet Compliance Schedule 

Complhmce Minimum f1eer Co11fl1rmw1ce Co1lf'i:Jrmance Thre.vhold 
Year (Y) Threshold (Py) Deadline 

2013 25o/c January I, 2014 
2014 50% January I, 2015 
2015 75% January I, 2016 
2016 IOOo/o January I. 2017 

(2) Small fleet compliance plan: To participate in the small fleet com­
pliance schedule, a trailer owner must provide the following information 
to the Executive Officer, electronically or in a document package entitled 
"Small Fleet Compliance Plan," by July I, 2012. This submittal must in­
clude the following: 

(A) Statement of intent, in accordance with section 95307(d)(I); 
(B) Trailer fleet list, in accordance with section 95307(d)(2): 
(C) Small fleet compliance plan base nu1nber, calculated in accor­

dance with section 95307(e)(2): 

(D) Compliance plan base list, in accordance with section 
95307(d)(3): and 

(E) Annual confonnance nu1nber for each compliance year. calculaled 
in accordance with section 95307(e)(5). 

(d) General Con1p/ia11ce Plan Co111po11ents. 
(I) State1nent of intent: The state1nent of intent must be provided lo the 

Executive Officer as part of the owner's co1npliance plan by the applica­
ble cotnpliance plan due date. The statement of intent must include lhe 
following: 

(A) A statement indicating that the trailer owner elects to participate 
in an optional trailer fleet compliance schedule: 

(B) A statement identifying the compliance schedule in which the 
trailer owner elects to participate: 

(C) For trailer owners electing to participate in the s1nall fleet co1n­
pliance schedule. a statement affinning that the owner's trailer fleet con­
tains 20 or fewer 53-foot or longer box-type trailers: 

(D) A statement affinning that the trailer owner will bring all non­
co1npliant trailers subject to the requirements of this regulation into com­
pliance in accordance with the applicable compliance schedule: 

(E) A state1nent affirming that the tl'ailer owner understands that par­
ticipation in an applicable compliance schedule may be terminated by the 
Executive Officer should the fleet owner, or any of the owner's vehicles, 
be found in violation of this regulation: 

(F) A statement affirming that the trailer owner understands that if par­
ticipation in a co1npliance schedule is tenninated by the Executive Offi­
cer, the owner must bring all affected trailers into co1npliance within 90 
days ol' by December 31, 2012, whichever is later, but in no case later 
than December 31, 2015 if participating in the large fleet co1npliance 
schedule and December 31, 2016 if participating in the small fleet com­
pliance schedule; 

(G) A statement affirming that the trailer owner understands that if 
participation in an applicable trailer fleet compliance schedule is with­
drawn, such owner will not be allowed to operate a non-compliant trailer 
on a highway within California beginning January I, 2013, except for re­
frigerated-van trailers that are eligible for the compliance deadlines set 
forth in section 95303(b)(3)(F) and exempted trailers: 

(H) A statement affirming thaL the trailer owner agrees to allow the 
Executive Officer, or any person authorized by the Executive Officer, to 
conduct periodic audits of vehicles and records lo ensure compliance 
with the applicable compliance schedule, this regulation. and other air 
quality regulations: and 

(I) A signature, or electronic attestation, of the trailer owner or, where 
applicable, a company or govern1nental official. affirming that all in­
formation contained within the compliance plan, including infonnation 
contained within the statement of intent and the trailer fleet !isl. is true 
and correct. 

(2) Trailer fleet list: The trailer fleet list, as defined in this section, must 
be provided to the Executive Officer as part of the owner's compliance 
plan by the applicable compliance plan due date. Except upon specific 
Executive Officer approval, the trailer owner 1nay not change the number 
or identity of trailers included on lhe trailer fleet list once the submission 
due date for lhe applicable compliance plan has passed. The trailer fleet 
list musl include the following: 

(A) Name of trailer fleet owner. or responsible official and title if the 
owner is a business entity or governmental agency: 

(8) Name of company, corporation, or governmental agency; 
(C) Co1npany's motor carrier identification number and type, if appli­

cable: 
(D) Co1npany address including city, state or province, zip code, colo­

nia (Mexico only), and country; 
(E) Mailing address including city, state or province, zip code, colonia 

(Mexico only), and country; 
(F) Physical address of location where records pertaining lo the appli­

cable compliance schedule will be maintained including city, state or 
province, zip code, colonia (Mexico only), and country; 
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(G) Contact person's na1ne; 
(H) Telephone nu1nber; 
(!) Email address (if available); 
(J) Company taxpayer idenlification number (if applicable); 
(K) Name of corporate parent (if applicable); 
(L) TRUCR.S identification number of corporate parent (if applica­

ble); 
(M) List of all 2010 and previous model-year 53-foot or longer box­

type trailers that are subject to the requirements of this subarticle while 
the owner is participating in an optional trailer fleet compliance sched­
ule: 

1. For an owner who elects to participate in one of the large fleet com­
pliance schedules, the trailer list must include all trailers that will operate 
in California including con1pliant trailers, non-cotnpliant trailers, ex­
empted trailers, and refrigerated-van trailers that are eligible for theco1n­
pliance deadlines set forth in section 95303(b)(3)(F); 

2. For an owner that elects to participate in the small fleet co1npliance 
schedule, the trailer list must include all trailers in the owner's fleet, in­
cluding compliant trriilers, non-compliant trailers, exempted trailers, 
and refrigerated-van trailers that are eligible for the compHance dead­
lines set forth in section 95303(b)(3)(F). For the sole purpose of docu­
menting the owner's eligibility for the small fleet compliance schedule, 
the trailer list for those submitting a small fleet compliance plan 1nust also 
include trailers in the fleet that do not travel on a highway within Califor­
nia; 

(N) For each trailer listed, provide the following: 
I. Trailer type (dry van or 1·efrigerated van); 
2. Vehicle identification number (VIN); 
3. Trailer 1nake; 
4. Trailer model; 
5. Trailer model year; 
6. License plate number; 
7. State or province of registration; 
8. Registration type; 
9. Country of registration; 
10. Co1npliance status (coin pliant or non-co1npliant); 
11. Exemption Status (not exempt, exempt local-haul, exempt stor­

age, dedicated to short-haul or local-haul tractors); 
12. California operating status (indicate whether the trailer will oper-

ate in California during the applicable optional compliance schedule); 
13. Transport refrigeration unit model year (as applicable); and 
14. Transport refrigeration unit engine model year (as applicable). 
(3) Compliance plan base list: The compliance plan base list is the list 

of all non-compliant trailers identified on the trailer fleet list as trailers 
that will be brought into compliance in accordance with the applicable 
compliance schedule. Trailers that are not early compliance trailers but 
are in compliance before January l, 2010, may also be included on the 
compliance plan base list and used to meet minilnum fleet conformance 
thresholds. The compliance plan base list shall not include the following 
trailers: 

(A) Exe1npted trailers, including those local-haul trailers and storage 
trailers exempt under sections 95305(c) and 95305(e); 

(B) Refrigerated-van trailers that are eligible for the cotnpliance dead-
lines set fo1th in section 95303(b)(3)(F); 

(C) Early compliance trailers, if applicable; 
(D) Delayed co1npliance trailers, if applicable; and 
(E) Trailers that will not operate in California for the duration of the 

applicable trailer fleet compliance schedule. 
(e) Calculation Methodology. 
(1) Large fleet compliance plan base number: The compliance plan 

base number for large fleets is the nu1nber of trailers that a trailer owner 
elects to bring into cotnpliance in accordance with the large fleet com­
pliance schedule. 

NLB ~ Nr - No-Ng- NR - Nx (Equation!) 
"NLll" = Large fleet compliance plan base nu1nber. 

"NT"= Total number of trailers listed on the trailer fleet list. 
"No" = Number of delayed co1npliancc trailers, as determined in ac­

cordance with section 95307(e)(3), if applicable. 
"NE"= Nu1nber of early compliance trailers, not to exceed NE, mnx as 

determined in accordance with Equation 5, if applicable. 
"NR" = Number of refrigerated-van trailers that arc eligible for the 

compliance deadlines set forth in section 95303(b)(3)(F), if applicable. 
"Nx" = Number of trailers with a trailer fleet list exe1nption status of 

"exempt local-haul," "exempt storage," "dedicated to short-haul trac­
tors," or "dedicated to local-haul tractors," if applicable. 

(2) Stnall fleet compliance plan base number: The compliance plan 
base nu1nber for small fleets is the number of trailers that a trailer owner 
elects to bring into compliance in accordance wilh the small fleet com­
pliance schedule. 

NcA ~ Nr- NNc (Equation 2) 
"NcA" = Total nutnber of trailers in California fleet. 
"NT"= Total ntnnber of trailers listed on the trailer fleet list. 
"NNc" = Number of trailers that will nol operate in California for the 

duration of an applicable trailer fleet compliance schedule 
NsR = NcA - NR - Nx (Equation 3) 
"Nss" = Small fleet co1npliance plan base nun1ber. 
"NcA" = Total number of trailers in California fleet, as determined in 

accordance with Equation 2. 
"NR" = Number of refrigerated-van trailers that are eligible for the 

compliance deadlines set forth in section 95303(b)(3)(F), if applicable. 
"Nx" = Number of trailers with a trailer fleet list exemption status of 

"exempt local-haul," "exetnpt storage," "dedicated to short-haul trac­
tors," or "dedicated to local-haul tractors," if applicable. 

(3) Large fleet delayed co1npliance trailer number: The delayed com­
pliance trailer number is the number of trailers for which compliance may 
be delayed, pursuant to section 95307(b)(4), Early Compliance Option. 

No = Ne x 1.5 (Equation 4) 
"No"= Number of delayed compliance trailers, if applicable. If No is 

not a whole nu1nber, round down to the next whole number. 
"NE"= Nutnber of early co1npliance trailers, not to exceed NE, mnx as 

determined in accordance with Equation 5, if applicable. 
(4) Large fleet maximutn allowable number of early compliance trail­

ers: The resultant number must be rounded down to the nearest whole 
trailer. 

Ns, ma, = (Nr - NR - Nx) x 0.20 (Equation 5). 
"NE, max"= Maxi1num allowable nu1nber of early compliance trailers. 

If Ne, max is not a whole number, round down to the next whole number. 
"NT"= Total number of trailers listed on the trailer fleet list. 
"NR" = Nu1nber of refrigerated-van trailers that are eligible for the 

compliance deadlines set forth in section 95303(b)(3)(F), if applicable. 
"Nx" = Nu1nber of trailers with a trailer fleet list exemption status of 

"exempt local-haul," "exempt storage,"' "dedicated to short-haul trac­
tors," or "dedicated to local-haul tractors," if applicable. 

(5) Annual conformance number: The annual Conformance nu1nber is 
the number of trailers that a trailer owner 1nust bring into compliance by 
December 31st of a particularco1npliance year to ensure that the percent­
age of compliant trailers within the compliance plan base list meets or ex­
ceeds the applicable 1ninimum fleet conformance threshold that takes ef­
fect on January 1 of the following year. 

Ny= (NB x Py)- Ne, Y-1 (Equation 6) 
"Ny"= Annual conformance nutnber for cotnpliance year Y. If Ny is 

not a whole nu1nber, round up to the next whole nu1nber if the fractional 
part is equal to or greater than 0.5, and round down if less than 0.5. 

"NB"= The compliance plan base number, eilher NLB as calculated in 
section 95307(e)(I) for a large fleet or NsB as calculated in section 
95307(e)(2) for a small fleet. 

"Py"= Minimum fleet conformance threshold for co1npliance year Y, 
as defined in section 95307(b)(l) for large fleets and 95307(c)(1) for 
small fleets, expressed as a decimal (e.g. 5 percent is entered into equa­
tion as 0.05). 
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"Ne. Y-1" = Total nu1nber of trailers within the co1npliance base thal 
would already be in compliance prior to January I of co1npliance year Y. 
This nu1nber n1usl not include early co1np!iance trailers. 

(f) Reporting Require1nents 
(I) For each trailer listed in the con1pliance plan base list that is 

brought into compliance in order to 1neet the confor1nance threshold of 
a particular year, the owner1nust provide the trailer identification nutnber 
(vehicle identification nu1nber (VIN)) and the applicable compliance 
1nethod for the trailer as defined in (A). (B ), or (C) below, to the Execu­
tive Officer by no later than Decen1ber 31st of that year. or by June I. 
2012, whichever is later. 

(A) Install on the trailer aerodynainic devices that 1neet the require-
menls defined in section 95303(b)(3), or 

(8) Remove the trailer fro1n the owner's fleet. or 
(C) Reslrict the trailer from traveling on California highways. 
(2) For each trailer listed in the co1npliance plan base list that is re-des­

ignated into local-haul or storage trailer service in a specific co1npliance 
year, the owner must provide the trailer identification nu1nber (vehicle 
idenliflcation nu1nber (VIN)) to the Executive Officer by no later than 
December 31st of that year, or by June I, 2012, whichever is later, and 
1neet all applicable requirements specified in sections 95305, Exe111p· 
tions, and 95306, Short-Haul Tractor, Local-Haul Tractor, local-Hau! 
Trailer, and Storage Trailer Registration Require,nents. Trailers re-des­
ignated into local-haul or storage trailer service do not count toward 
meeting an annual conformance nu1nher. 

(g) General Require1nents for All Compliance Schedules: To parlici­
pate in a trailer fleet co,npliance schedule, a trailer owner must comply 
with the following requiren1ents: 

(1) The trailer owner must ensure that, by December 31st of each com­
pliance year. or by June I. 2012. whichever is later, the percentage of 
compliant trailers on the owner's co1npliance plan base list is equal to or 
greater than the applicable minimu1n fleet conformance threshold for that 

j compliance year; 
(2) The trailer owner must ensure that the actual number of trailers 

.brought into·compliance each co1npliance year is equal to or greater than 
- .. the annual cunformance nu1nber for that same year; 

(3) The trailer owner must allow the Executive Officer, or any other 
authorized enforce1nent personnel, to conduct periodic audits of records 
and equipmenl lo verify compliance with an applicable compliance 
schedule. the owner's compliance plan. and other applicable air quality 
regulations; 

(4) Should the Executive Officer terminate the trailer owner's partici­
pation in a trailer feet compliance schedule, such trailer owner 1nust bring 
all trailers into compliance within 90 days of such termination or by J)e­
cember 31, 2012, whichever is later. but no later than Dece1nber 31. 2015 
if participating in the large fleet compliance schedule and December 31, 
2016 if participating in the small fleet co1npliance schedule; 

(5) Starling January I, 20 I 3. except for eligible refrigerated-van trail­
ers that the trailer owner elects to bring into compliance in accordance 
with section 95303(b)(3)(F) and exe1nplcd trailers, a trailer owner may 
not allow the operation of a non--co1npliant trailer on a highway within 
California if such owner withdraws participation fro1n an applicable 
trailer fleet compliance schedule: 

(6) The lrailer owner must provide to the Executive Officer.any docu­
mentation and information required by an applicable trailer fleet com­
pliance schedule by the compliance plan due date specified in such com­
pliance schedule; 

(7) The trailer owner must ensure that all information and documenta­
tion provided lo the Executive Officer is accurate and true; 

(8) The trailer owner 1nust ensure that all required information and 
documentation is received by the Executive Officer by the applicable due 
dates; the Executive Officer will not be responsible for materials lost in 
transit; 

(9) The trailer owner 1nust maintain all documentation pertaining to an 
applicable compliance schedule at the location indicated on the trailer 
fleet list: 

( I 0) Upon the request of the Executive Officer or other authorized en­
force1nent personnel, the trailer owner must provide all infonnation and 
docu1nentation necessary to verify co1npliance with this subarticle. in­
cluding applicable co1npliance schedules and the owner's co1npliance 
plan, and infonnation and docu1nentalion necessary to verify co1npliance 
with any other air quality regulation; 

( 11) A trailer owner who is participating in the s1nall fleet co1npliance 
schedule 1nay not allow a 20 IO or previous 1nodel year trailer subject to 
the require111ents of this subarticle to operate on a highway within 
California afler July 1. 2012, unless: 

(A) the trailer is listed on the owner's trailer fleet list: or 
(8) the trailer was acquired after July I, 2012 and both of the following 

criteria are met: 
1. the owner provides docu1nented proof to the Executive Officer of 

the trailer's acquisition (purchase or transfer of ownership) date: and 
2. the trailer is a compliant trailer. a refrigerated-van trailer that is eli­

gible to be brought into co1npliance in accordance with the co1npliance 
deadlines set forth in section 95303(b)(3)(F), or exempt under section 
95305; 

( 12) A trailer owner may nol allow lhe operation of a non--co1npliant 
trailer on a highway within California after December 31st of the co1n­
pliance year in which the trailer was reportedly brought into co1npliance. 
or by June 1, 2012, whichever is later: 

(13) A co1npliance plan revision may only be 1nade with the approval 
of the Executive Officer if the Executive Officer detennines that a com­
pany merger, acquisition. split. or other changed circumstances affecting 
operations of the owner~ necessitate revisions to the compliance plan; 

(14) Executive Officer approval will not be granted to allow a newly­
formed business, or an existing business commencing operations in 
California, to participate in a compliance schedule after the sub1nission 
due date for the applicable compliance plan has passed: 

( 15) The Executive Officer may make non-confidential inforrriatioll 
provided p_ursuant to an optional trailer fleet compliance schedule avail­
able to the public for the purpose of helping determine the compliance 
status of a trailer or fleet: 

(16) Although participation in an optional trailer fleet compliance 
schedule does not require the Executive Officer's specific approval, the 
Executive Officer may terminate a fleet's participation in a co1npliance 
schedule if the fleet or any tractor or trailer within the fleet is found in 
violation of this subarticle. Should the Executive Officer terminate a 
fleet's participation in a compliance schedule, the owner 1nust bring all 
trailers into compliance within 90 days or by December 31, 2012, which­
ever is later, but in no case later than December 31, 2015, if participating 
in the large fleet co1npliance schedule, and December 31, 2016. if partici­
pating in the small fleet co1npliance schedule: 

( 17) A trailer owner who is participaling in one of the large fleet co1n­
pliance schedule options may not allow a trailer subject to the require-
1nents of this subarticle to operate on a highway within California after 
July I. 20 IO if parlicipating in Option I. or June I. 2012. if participating 
in Option 2. unless: 

(A) the tl'ailer is a compliant trailer: or 
(B) the trailer is listed on the owner's co1npliance plan base list and is 

in co1npliance with all requirements of the large fleet compliance sched­
ule; or 

(C) the trailer is a refrigerated-van trailer that is eligible to be brought 
into compliance in accordance with a compliance deadline set forth in 
section 95303 (b)(3)(F) and such deadline has not yet passed; or 

(D) the trailer is exempt under section 95305; 
( 18) Any violation of the requirements of this subsection constitutes 

a violation of this subarticle: 
( 19) A trailer owner who has elected lo paiticipatc in Option I and sub-

1nitted infonnation in accordance with section 95307(b)(3) may with­
draw such participation and elect to participate in Option 2 instead. The 
notice to withdraw must be received by the Executive Officer no later 
than May L 2012; 
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(20) A trailer owner that has identified an exempt storage trailer 01· an 
exetnpt local-haul trailer in his or her trailer fleet list in accordance with 
section 95307(d)(2)(N) must register that trailer in accordance with the 
requirements of section 95306, Short-flaul Tractor, Local-Haul Trac­
tor, Local-Haul Trailer, and Storage Trailer Registration Requirements, 
by July 1, 2010, if participating in Option l, by June ·1, 2012, if pmticipat­
ing in Option 2, and by July 1, 2012, if participating in the S1nall Fleet 
Co1npliance Schedule; 

(21) A trailer owner that elects to withdraw participation in a trailer 
feet compliance schedule 1nust notify the executive officer and bring all 
trailers on the compliance plan base list into compliance by January 1, 
2013. 
NOTE: Authority cited: Sections 39600, 3960 I, 38510, 38560 and 38560.5, Health 
and Safety Code. Reference: Sections 39600, 38560, 38560.5 and 38580, Health 
and Safety Code. 

HISTORY 
I. New section filed 12-9-2009; operative 1-1-2010 pursuant lo Govern1nent 

Code seclion 11343.4 (Register 2009, No. 50). 
2. Editorial co1Tection of subsection (e)(2) (Register 2010, No. 2). 
3. A1nend1nent filed 12-12-201 I; operative 1-11-2012 (Register 201 l, No. 50). 
4. Amendment of subsections (b)(2)(A)l., (b)(2)(A)5. (Table 2), (b)(3), (b)(4)(C), 

(f)(l), (f)(2), (g)(l), (g)(l2), (g)(l7) and (g)(l9)-(20) filed 3-12-2012 as an 
crnergency; operative 3-12-2012 (Register 2012, No. 11). A Certificate of 
Co1npliance 1nust be lrans1nittcd lO OAL by 9-10-2012 or emergency language 
will be repealed by operation of law on the following day. 

§ 95308. Enforcement. 
Enforcement of this subarticle may be carried ouf by authorized en­

forcement personnel, which includes representatives of the Air Re­
sources Board (ARB); peace officers as defined in California Penal 
Code, title 3, chapter4.5, sections 830 et seq. and their respective law en­
forcement agencies; authorized representatives of air pollution control or 
air quality manage1nent districts; and any other designee of the Executive 
Officer. · 
NOTE: Authority cited: Sections 39600, 39601, 38510, 38560 and 38560.5, Health 
and Safety Code. Reference: Sections 39600, 38560, 38560.5 and 38580, Heahh 
and Safety Code. 

HISTORY 
1. New section filed 12-9-2009; operative 1-1-2010 pursuant to Government 

Code section 11343.4 (Register 2009, No. 50). 
2. Amendn1ent filed 12-12-2011; operative 1-11-2012 (Register 2011, No. 50). 

§ 95309. Right of Entry. 
For purposes of inspecting HD tractors and box-type trailers covered 

in the subarticle, and inspecting or auditing the records of drivers, owners 
of lrailers and tractors, motor carriers, California-based brokers, Calif or~ 
nia-based shippers, and California-licensed vehicle dealers to determine 
compliance with this subarticle, an agent or employee of ARB, upon pre­
sentation of proper credentials, has the right to enter any facility (with any 
necessary safety clearances) where HD tractors and box-type trailers are 
located or HD tractor and box-type trailer records, including dispatch re­
cords, are kept. 
NOTE: Authority cited: Seclions 39600, 3960 I, 38510, 38560 and 38560.5, Health 
and Safety Code. Reference: Sections 39600, 38560, 38560.5 and 38580, Health 
and Safety Code. 

HISTORY 
I. New section filed 12-9-2009; operative 1-1-2010 pursuant to Govern1nent 

Code section 11343.4 (Register 2009, No. 50). 
2. Amend1nent filed 12-12-2011; operative 1-11-2012 (Register 20( 1, No. 50). 

§ 9531 O. Penalties. 
As provided in Health and Safety Code section 38580, any person who 

violates any requirement of this subarticle is subject to the penalties set 
forth in Article 3 (commencing with section 42400) of Chapter 4 of Part 
4, Division 26 of the Health and Safety Code. Failure to comply with any 
requirement of this subarticle shall constitute a single, separate violation 
for each day during any portion of which the person is not in compliance. 
NOTE: Authority cited: Sections 39600, 3960 I, 38510, 38560 and 38560.5, Health 
and Safety Code. Reference; Sections 39600, 38560, 38560.5 and 38580, Health 
and Safety Code. 

1-IISTORY 
I. New section filed 12-9-2009; operative 1-1-2010 pursuant to Govermncnt 

Code section 11343.4 (Register 2009, No. 50). 

§ 95311. Record Keeping. 
(a) A California-licensed vehicle dealer of a HD tractor or 53-foot 

box-type trailer that is subject to the disclosure of regulation applicabiliM 
ty requirements of section 95303(i) must maintain a record of the disclo­
sure of regulation applicability for three years after the sale. 

(b) A lessor of a I-ID tractor or a 53-foot or longer box-type trailer that 
has provided a lessee with a statement or written notice that informs the 
lessee about the lessee's obligation under terms of the lease to ensure 
co1npliance with sections 95300 through 95312, title 17, California Code 
of Regulations, 1nust maintain a record of this statetnent or written notice 
for three years after it is provided to the lessee. 
NOTE: Authority cited: Sections 39600, 39601, 38510, 38560 and 38560.5, Hcallh 
and Safety Code. Reference: Sections 39600, 38560, 38560.5 and 38580, Health 
and Safely Code. 

HISTORY 
1. New section tiled 12-9-2009; operative 1-1-2010 pursuant to Govermnent 

Code section 11343.4 (Register 2009, No. 50). 
2. Renun1bcring of for1ner section 95311 to new section 95312 and new section 

95311 filed 12-12-2011; operative 1-11-2012 (Register 201 l, No. 50). 

§ 95312. Severability. 
If any section, paragraph, subparagraph, sentence, clause, phrase, or 

portion of the subarticle is, for any reason, held invalid, unconstitutional, 
or unenforceable by any court of co1npetent jurisdiction, such portion 
shall be deemed as a separate, distinct, and independent provision, and 
such holding shall not affect the validity of the re1naining portions of this 
subarticle. 
NOTE: Authority cited: Sections 39600, 39601, 38510, 38560and 38560.5, Health 
and Safety Code. Reference; Sections 39600, 38560, 38560.5 and 38580, Health 

HISTORY 
1. Renumbering and amendment of fonner section 9531 l to new section 95312 

filed 12-12-2011; operative 1-11-2012 (Register 20 I[, No. 50). 

Subarticle 2. 

§ 95320. Purpose. 

Semiconductors and Related 
Devices 

The purpose of this regulation is to reduce fluorinated gas e1nissions 
!i·om the semiconductor industry pursuant to the California Global 
Warming Solutions Act of2006 (Health & Safety Code, sections 38500 
et.seq.). 
NOTE: Authority cited: Sections 38501, 38510, 38560, 38560.5, 38580, 39600 
and 39601, Health and Safety Code. Reference: Sections 38501, 38505, 38510, 
38550, 38551, 38560, 38560.5, 39600 and 39601, Health and Safety Code. 

HISTORY 
I. New subarticle 2 (sections 95320-95326) and section filed 12-14-2009; opera­

tive 1-1-2010 pursuant lo Govenunent Code section 11343.4 (Register 2009, 
No. 51). 

§ 95321. Applicability. 
This regulation applies to an owner 01' operator of a semiconductor or 

related devices operation that uses fluorinated gases or heat transfer 
fluids. This includes, but is not limited to, the processing of diodes, zen~ 
ers, stacks, rectifiers, integrated microcircuits, transistors, solar cells, 
light-sensing devices, and light-emitting devices. 
NOTE: Authority cited: Sections 38501, 38510, 38560, 38560.5, 38580, 39600 
and 39601, Health and Safety Code. Reference: Sections 38501, 38505, 38510, 
38550, 38551, 38560, 38560.5, 39600 and 39601, Health and Safety Code. 

HISTORY 
I. New section filed 12-14-2009; operative 1-1-2010 pursuant to Govern1nent 

Code section 11343.4 (Register 2009, No. 5·1 ). 

§ 95322. Definitions. 
(a) For the purposes of this article, the following definitions apply: 
(1) "Alternative Chemistries" means the substitution of a fluorinated 

gas in the chamber cleaning or etching process to increase utilization effi­
ciency and reduce the carbon dioxide equivalent emissions. 

(2) "Calendar Year" means the ti1ne period from January 1 through 
Dece1nber 31. 
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(3) '"Carbon Dioxide Equivalent" or "C02e" means a tneasure for 
coinparing carbon dioxide with other greenhouse gases, based on the 

,, quantity of those gases multiplied by the appropriale global wanning po­
! tential (GWP) factor. 

(4) "C02e E1nissions Li1nit" 1neans the 1naxin1u1n allowable kilo­
gra1ns of C02e e1nissions per square centi1neler of wafers processed in 
a calendar year. 

(5) "Cha,nber Cleaning" 1neans the process of using fluorinated gases 
to re1nove excess materials from chetnical vapor deposition chamber 
walls to prevent contamination of wafers to be processed. 

(6) "'Che1nical Vapor l)eposition (CYD)" means deposition of thin 
fillns on wafers by placing the wafers in a 111ixture of gases. including ni­
trogen or another gas used as a carrier, which reacl at the surface of the 
wafers. 

(7) "Equip1nent" 1neans any article, machine, or other conlrivance. or 
combination thereof, which 1nay cause the issuance or control the is­
suance of fluorinated gas emissions in etching or CVD chainber cleaning 
processes. 

(8) "Etching" 1neans a chemical reactive process for selectively re­
moving 1naterial on a wafer using tluorinated. ionized gases. 

(9) "Fluorinated Gases" means a compound that contains fluorine and 
exists in a gaseous state at 25 degrees Celsius and I atmosphere of pres­
sure. Fluorinated gases include, but are not li1nited to: 

(A) hexafluoroethane (C2Fo), 
(B) octafluoropropane (C,F8), 
(C) octafluorocyclopentene (CsFs), 
(D) tetrafluoromethane (CF4), 
(E) trifluoromethane (CHF,), 
(F) difluoromethane (CH2F2), 
(0) octafluorocyclobutane (c-C4Fs), 
(H) octafluorotetrahydrofuran (C;FgO), 
(I) hexafluoro-1,3-butadiene (C4Fo), 
(J) carbon fluoride oxide (COF2), 
(K) nitrogen trifluoride (NF,), and 
(L) sulfur hexafluoride (SFo), 
( I 0) "Global Warming Potential (GWP)" means the radiative forcing 

impact of one mass-based unit of a given greenhouse gas relative to an 
equivalent unit of carbon dioxide over a given period of time. 

(11) "Global Warming Potential Value" or "GWP Value" means the 
global wanning potential value of a chemical or compound as specified 
in thelPCC: 1996 Second Assessment Report (SAR), Table 2.14. in Cli-
1nate Change 2007: The Physical Sciences Basis, Contribution of Work­
ing Group I to the Fourth Assessment Report of the Intergovernmental 
Panel on Cli1nate Change. which is incorporated by reference herein. 

If Table 2.14 does not contain a SAR 100-yearGWP Value for a spe­
cific che1nical or co1npound, then the I 00-yearGWP Value in Table 2.14 
for that chemical or co1npound must be used. 

( 12) "Heat Transfer Fluid" means a fluorinated fluid which prevents 
a device, such as a se1niconductor, from overheating by re1noving excess 
heat produced during a manufacturing process. 

(13) "Permitting Agency" means any air pollution control district or 
air quality management district. 

(14) "Process Optiinization" n1eans the practice of using end-point 
detectors and/or process parameter variation to achieve optimum gas 
usage lo reduce excess fluorinated gas emissions. 

( 15) "Semiconductor Operation" means an operation performed lo 
process semiconductor devices or related solid state devices. It may in­
clude, but is not limited to, the processing of diodes, zeners, slacks, recti­
fiers, integrated microcircuits, transistors, solar cells, light-sensing de­
vices, and light-e1nitting devices. 

(16) "Wafer" 1neans a thin, usually round, slice of a 1naterial from 
which integrated circuits, or chips, are made. 

(17) "Wafer Surface Area" means the entire surface area of one side 
of a wafer, or multiple wafers, and includes wafers that do not pass owner 
or operator inspection. 

NOTE: Authority cited: Sections 38501. 38510, 38560, 38560.5, 38580, 39600 
and 39601, Health and Safely Code. Reference: Sections 38501. 38505, 38510, 
38550. 38551. 38560. 38560.5. 39600 and 39601. Health and Safety Code. 

l-lISTORY 
I. New section filed 12-14-2009: operative 1-1-2010 pursuant to Government 

Code section 11343.4 (Register 2009. No. 51 ). 

§ 95323. Standards. 
(a) Except as provided in section 95323(b), an owner or operator of a 

semiconductor operation 1nust meet the e1nissio11 standards in Table I by 
January I, 2012. An operation thal is replacing CVD or etching tools that 
process 150 milli1neter diaineter wafers with tools lhat process 200 milli-
1neter dia1neter or larger wafers 1nust co1nply with the Table I emission 
standards by January I, 2014. 

The Tier I e1nission standard shall apply to an owner or operator of a 
semiconductor operation that processes more than 37.7 1nillion square 
centi1neters of wafer surface area per calendar year. The Tier I e1nission 
standard shall also apply to the owner or operator of a se1niconduclor op­
eration that begins operation after January I. 2010. 

(I) Emissions Calculation Method 
An owner or operator must express fluorinated gas emissions in C02e 

units. The kilogra,ns of fluorinated gas e1nissions are determined using 
the Tier 2b calculation method in the 2006 lntergover111nental Panel on 
Climate Change (IPCC) Guidelines for National Greenhouse Gas Inven­
tories. incorporated by reference herein. The IPCC 1996 Second Assess­
ment Report (SAR) provides the GWP values used to calculate fluori­
nated gas emissions, with the exception of NF3 which is based on the 
GWP value fro1n the IPCC Fourth Assessment Report. 

An owner or operator of a se1niconductor operation may request that 
the permitting agency approve the use of an alternative destruction re­
moval efficiency (DRE) value that exceeds the default DRE value in the 
Tier 2b calculation method. An alternative DRE must be based on inde­
pendent third party measured results for the emission control equipment 
used by the operation. 

The kilograms of fluorinated gas emissions from CVD chamber clean­
ing and etching are converted to million metric tons ofC02 equivalent 
(MMT C02e ) using the following formula: 

Total Fluorinated Gas Emissions in MMT C02e = L E;(GWPioo);/1 Q9 
Where: 
E = the kilograms of fluorinated gas emitted using the Tier 2b method 
i = the fluorinated gas 
GWP100 = the GWP of the fluorinated gas 
I 09 = the numb~r of kilogra1ns per million metric ton 
For an operation emitting ·more than 0.0008 MMT C02e per calendar 

year, total fluorinated gas emissions in MMT C02e are converted to kilo­
grams of C02 equivalents per square centi1neter (Kg C02e/cm2) using 
the following fonnula: 

Emissions in KgC02e/cm2 = (MMTC02e)(I09) I L[(n r,2 Wf,)/100] 
Where: 
I 09 = the nu1nber of kilogra1ns per million 1netric ton 
n = 3.1416 
r11 = one half the diameter in milli1neters of a given size wafer 
n = dia1nctcr of a wafer in millimeters 
Wfn = the number of wafers of a given size processed in the calendar 

year 
I 00 = the number of square milli1neters per square centiineter 

Table I 
Emission Standards for Semiconductor Operations 

Effective January I, 2012 
CVD Chamber Cleaning and Etching Processes 

Wqfl'r Surface Area 
Processed 

(Million Square Centimeters 
Per Calendar Year) 

Tier I: >37.7 
Tier 2: >3.7 and .:;,,37.7 
Tier 3: s3.7 

Maximum Emissions Limit Per Square 
Centimeter j(Jr a Calendar Year 

(Kg C02elcm2) 

0.2 
0.3 
0.5 
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§ 95324 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 17 

(b) The emission standards in Table l shall not apply to a se1niconduc­
tor operation that emits 0.0008 million 1nctric tons or less of C02e per 
calendar year. 

(c) The owner or operator of a semiconductor operation that is instal­
ling equipment to tneet the e1niSsion standards in Table 1 tnust submit a 
permit application to the pennitting agency no later than March 1, 2011. 

(d) The owner or operator of a se1niconductor operation that is instal­
ling equip1nent to meet the emission standards in Table 1 by January 1, 
2014 pursuant to section 95323(a), must submit a permit application to 
the perrnitting agency no later than March 1, 2013. 
NOTE: Aulhority cited: Sections 38501, 38510, 38560, 38560.5, 38580, 39600 
and 39601, Health and Safety Code. Reference: Sections 38501, 38505, 38510, 
38550, 38551, 38560, 38560.5, 39600 and 39601, Hcallh and Safety Code. 

l-lISTORY 
l. New section filed 12-14-2009; operative 1-1-2010 pursuant lo Govcrmnent 

Code section 11343.4 (Register 2009, No. 51). 

§ 95324. Reporting Requirements. 
(a) Initial emissions reporting requirement 
The owner 01: operator of a semiconductor operation must submit an 

initial emissions report pursuant to lhe requirements in section 95324(b) 
to the permitting agency no later than March 1, 2011. This report 1nust 
quantify the monthly and annual emissions from semiconductor opera~ 
tions conducted during the 2010 calendar year. 

(b) Annual c1nissions reporting requirements 
The owner or operator of a semiconductor operation must submit an 

annual report to the permitting agency by March 1. st of each calendar year 
that quantifies C02e etnissions occurring in the previous calendar year. 

The annual report must include, but may not be limited to, all of the 
following in subsections (b)(l) through (b)(11). 

(1) the company name, address, telephone nu1nber, designated contact 
person and e-1nail address for the contact person; 

(2) the monthly and annt.ial amounts, in kilograms, of each of the fol~ 
lowing fluorinated gases used for CVD chamber cleaning and etching: 

(A) hexafluoroethane (C2F6), 

(B) octafluoropropane (C3Fs), 
(C) octafluorocyclopentene (C5Fg), 
(D) telrafluoromethane (CF4), 
(E) n·itluoromethane (CHF3), 
(F) difluoromethane (CH2F2), 
(G) octafluorocyclobutane (c-C4Fg), 
(H) octalluorotetrahydrofurnn (C4FgO), 
(I) hexatluoro-1,3-butadiene (C4F6), 
(J) carbon tluoride oxide (COF2), 
(K) nitrogen trifluoride (NF3), and 
(L) sulfur hexalluoride (SF6), 
(3) the monthly and annual square centimeters of wafers processed; 
(4) the use of process optitnization, alternative chemistries, or equip~ 

ment to reduce fluorinated gas e1nissions and estiinated e1nissions reduc­
tions in COze per square centimeter of wafer processed; 

(5) monthly and annual COze emissions detcnnined in accordance 
with section 95323(a)(I); 

(6) the volu1ne of fluorinated heat transfer fluids used in the processing 
of se1niconductors; 

(7) the volume of fluorinated heat transfer fluids purchased; 
(8) whether the heat transfer fluid was added to an existing cooling sys­

te1n, used to fill a new system, or both; 
(9) the volume of heat transfer fluid added to an existing cooling sys­

tem or used to fill a new system; 
(10) the specific brand name of the heat transfer fluid used; and 
(11) a certification statement from the owner or operator that the in­

formation provided is true, accurate and complete. 
(c) The owner or operator of a semiconductor operation shall report 

emission control equipment breakdowns, malfunctions, and failures in 
accordance with the permitting agency's requirements. 

(d) The owner or operator of a semiconductor operation that emits 
0.0008 MMT or less ofC02e per calendar year is not subject to the report~ 
ing requirements in section 95324(b)(3) and (b)(4) and may provide 
annual data in lieu of monthly data in the emission reports. 

[The next page is 418.53.] 
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