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The State of Kansas and other State and Local Petitioners1 (collectively “State 

and Local Petitioners”) respectfully move for an extension for all parties to and 

including July 31, 2014, to respond to (1) the motion to lift this Court’s stay of the 

Cross-State Air Pollution Rule (the “Transport Rule” or “Rule”) that respondent 

United States Environmental Protection Agency (“EPA”) filed on June 26, 2014 

(Doc. No. 1499505) 2 and (2) the Motion for Alternative Relief filed by public health 

and environmental group respondent-intervenors on July 11, 2014 (Doc. No. 

1502200). 3  State and Local Petitioners have consulted with counsel for the parties.  

Industry/Labor petitioners consent to this motion.  EPA will not oppose the motion; 

the industry respondent-intervenors will not oppose the motion; the public health and 

environmental group respondent-intervenors take no position on the motion and will 

not file a response; State respondent-intervenors will not oppose the motion. 

                                           
1 Besides the State of Kansas, the State and Local Petitioners submitting this motion 
include:  the State of Alabama, State of Florida, State of Georgia, State of Indiana, 
State of Louisiana, Louisiana Public Service Commission, Louisiana Department of 
Environmental Quality, State of Michigan, Mississippi Public Service Commission, 
State of Nebraska, State of Ohio, State of Oklahoma, State of South Carolina, State of 
Texas, the Public Utility Commission of Texas, the Railroad Commission of Texas, 
the Texas Commission on Environmental Quality, the Texas General Land Office, 
the State of Wisconsin, and the City of Ames, Iowa. 

2 Absent an extension, responses to EPA’s motion to lift the stay would be due on 
July 25, 2014, pursuant to the Court’s Order of July 7, 2014 (Doc. No. 1501044), 
which granted an unopposed motion for an extension that Industry and Labor 
Petitioners filed on July 2, 2014 (Doc. No. 1500666). 

3 Absent an extension, responses to the Motion for Alternative Relief would be due 
on July 24, 2014, under the Federal Rules of Appellate Procedure.  
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These consolidated cases involve petitions to review the Transport Rule that 

EPA promulgated under section 110(a)(2)(D)(i)(I) of the Clean Air Act, 42 U.S.C. § 

7410(a)(2)(D)(i)(I).  76 Fed. Reg. 48,208 (Aug. 8, 2011).  The Transport Rule’s initial 

compliance date was January 1, 2012.  On December 30, 2011, this Court stayed the 

Rule “pending the court’s resolution of these petitions for review.” Order at 2 (Doc. 

No. 1350421).  On August 21, 2012, this Court vacated the Rule and ordered EPA to 

continue to administer the existing Clean Air Interstate Rule.  See EME Homer City 

Generation, L.P. v. EPA, 696 F.3d 7, 37-38 (D.C. Cir. 2012).  On April 29, 2014, the 

Supreme Court reversed and remanded this Court’s decision “for further proceedings 

consistent with this opinion.”  EPA v. EME Homer City Generation, L.P., 134 S. Ct. 

1584, 1610 (2014).   

Upon remand, this Court ordered the parties to file motions to govern future 

proceedings by July 3, 2014, and a number of parties filed several motions to govern 

on that date.4  EPA, however, filed a motion on June 26, 2014, asking this Court to 

lift its stay of the Transport Rule and to decide that Phase 1 of the Rule would go into 

effect on January 1, 2015, and that the more stringent Phase 2 would go into effect on 

January 1, 2017 (dates that reflect the two-year interval between the 2012 beginning 

date for Phase 1 and the 2014 beginning date for Phase 2 in the Rule as published in 

August 2011).  The Court on July 7, 2014 (Doc. No. 1501044), granted Industry and 

                                           
4 Responses to the motions to govern are due on July 17, 2014, and replies thereto by 
July 28, 2014.  
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Labor Petitioners’ unopposed motion to extend to July 25, 2014, the date to respond 

to EPA’s motion to lift the stay.   

On July 11, 2014, public health and environmental group respondent-

intervenors filed a response supporting EPA’s request to lift the stay but combined 

with that response a Motion for Alternative Relief asking that the Court decide that 

Phase 2 of the Rule would take effect immediately, on January 1, 2015, rather than in 

2017 as EPA’s motion requests, and therefore that the Court should order Phase 1 

deleted from the Rule altogether (Doc. No. 1502200).   

State and Local Petitioners hereby request an extension, to and including July 

31, 2014, for all parties to file responses to EPA’s motion to lift the stay and to public 

health and environmental group respondent-intervenors’ Motion for Alternative 

Relief.  This extension would provide an additional six days (beyond the existing 

deadline of July 25, 2014) for responses to EPA’s motion and an additional seven days 

(beyond the existing deadline of July 24, 2014) for responses to the respondent-

intervenors’ Motion for Alternative Relief.   

This case involves dozens of parties, and the numerous State and Local 

Petitioners need time to confer regarding the issues presented in the Motion for 

Alternative Relief, which, together with the Declaration attached thereto, presents, 

inter alia, state- and facility-specific information, assumptions, and projections that 

State and Local Petitioners require additional time to review and assess.  This 

extension will allow the parties to prepare, and the Court to review, responsive filings 
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that account for, and reflect coordination of, responses to the EPA motion and to the 

respondent-intervenors’ Motion for Alternative Relief.     

Accordingly, State and Local Petitioners respectfully request that the Court 

issue an order providing that all parties’ responses to the EPA motion and to the 

respondent-intervenors’ Motion for Alternative Relief be filed by July 31, 2014.   

Dated: July 17, 2014 Respectfully submitted, 

              /s/ Jeffrey A. Chanay  
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Luther Strange 
ATTORNEY GENERAL OF ALABAMA 
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STATE OF ALABAMA 
501 Washington Ave. 
P.O. Box 300152 
Montgomery, AL 36130-0152 
Telephone: (334) 242-7300 
Facsimile:  (334) 242-2433 
rtambling@ago.state.al.us 
  
Counsel for Petitioner State of Alabama 
 

Pamela Jo Bondi 
ATTORNEY GENERAL OF FLORIDA  
Jonathan A. Glogau 
SPECIAL COUNSEL  
OFFICE OF THE ATTORNEY GENERAL 
The Capitol, PL-01 
Tallahassee, Florida 32399-1050 
(850) 414-3681 
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Counsel for Petitioner State of Florida 

Samuel S. Olens   
ATTORNEY GENERAL OF GEORGIA 
Isaac Byrd    
DEPUTY ATTORNEY GENERAL   
John E. Hennelly   
SENIOR ASSISTANT ATTORNEY GENERAL 
James D. Coots   
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GEORGIA DEPARTMENT OF LAW 
40 Capitol Square, S.W. 
Atlanta, GA 30334-1300 
Telephone: (404) 656-7542 
Facsimile: (404) 651-6341 
jcoots@law.ga.gov 
 
Counsel for Petitioner State of Georgia 
 

Greg Zoeller 
ATTORNEY GENERAL OF INDIANA 
Thomas M. Fisher 
SOLICITOR GENERAL  
OFFICE OF THE ATTORNEY GENERAL 
Fifth Floor 
Indiana Government Center South 
302 West Washington Street 
Indianapolis, IN  46204-2770 
Telephone: (317) 232-6255 
Facsimile: (317) 232-7979 
tom.fisher@atg.in.gov 
 
Counsel for Petitioner State of Indiana 
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JAMES D. “BUDDY” CALDWELL 
LOUISIANA ATTORNEY GENERAL 
Megan K. Terrell (LA# 29443) 
ASSISTANT ATTORNEY GENERAL 
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Counsel for Petitioner State of Louisiana 

LOUISIANA PUBLIC SERVICE 

COMMISSION 
 
BRADLEY MURCHISON KELLY & SHEA 

LLC 
 
David R. Taggart (LA# 12626) 
Jerald N. Jones (LA# 2005) 
BRADLEY MURCHISON KELLY & SHEA 

LLC 
401 Edwards Street, Suite 1000 
Shreveport, Louisiana 71101 
Telephone:  (318) 227-1131 
Fax:  (318) 227-1141 
dtaggart@bradleyfirm.com 
jjones@bradleyfirm.com 
 
--  Special Counsel to Petitioner Louisiana to  
    Louisiana Public Service Commission  
 

LOUISIANA DEPARTMENT OF 

ENVIRONMENTAL QUALITY 
Herman Robinson (LA# 02077) 
EXECUTIVE COUNSEL 
Jackie M. Marve (LA# 08241) 
Elliott Vega (LA# 21397) 
Donald Trahan (LA# 08493) 
Deidra Johnson (LA# 23501) 
Kathy M. Wright (LA# 30804) 
Legal Division 
Post Office Box 4302 
Baton Rouge, Louisiana 70821 
Telephone: (225) 219-3985 
Fax: (225) 219-4068 
jackie.marve@la.gov 
 
Counsel for Petitioner Louisiana Department of 
Environmental Quality 
 

Aaron D. Lindstrom 
SOLICITOR GENERAL  
Neil David Gordon 
ASSISTANT ATTORNEY GENERAL 
Sean Peter Manning 
CHIEF, ENVIRONMENTAL, NATURAL 
RESOURCES, AND AGRICULTURE 

DIVISION 
OFFICE OF THE ATTORNEY GENERAL 
State of Michigan 
525 West Ottawa Street, 7th Floor 
P.O. Box 30212 
Lansing, MI 48909 
Tel.: (517) 373-3826 
Fax: (517) 373-3042 
lindstroma@michigan.gov 
gordonn1@michigan.gov 
manningp@michigan.gov 
 
Counsel for Petitioner State of Michigan 
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Harold E. Pizzetta, III 
ASSISTANT ATTORNEY GENERAL 
Chief, Civil Litigation Division 
OFFICE OF THE ATTORNEY GENERAL 
STATE OF MISSISSIPPI 
Post Office Box 220 
Jackson, MS 39205 
Telephone: (601) 359-3816 
Facsimile: (601) 359-2003 
hpizz@ago.state.ms.us 
 
Counsel for Petitioner Mississippi Public Service 
Commission 
 

Jon C. Bruning 
ATTORNEY GENERAL OF NEBRASKA 
David D. Cookson 
CHIEF DEPUTY ATTORNEY GENERAL 
Katherine J. Spohn 
DEPUTY ATTORNEY GENERAL 
OFFICE OF THE ATTORNEY GENERAL 
2115 State Capitol 
P.O. Box 98920 
Lincoln, NE 68509-8920 
Tel.: (402) 471-2834 
Fax: (402) 471-2957 
katie.spohn@nebraska.gov 
 
Counsel for Petitioner State of Nebraska 
 

STATE OF OHIO 
Dale T. Vitale 
Gregg H. Bachmann 
Elizabeth Ewing 
ASSISTANT ATTORNEYS GENERAL 
OFFICE OF THE ATTORNEY GENERAL 
30 East Broad Street 
Columbus, OH 43215-3428 
Tel: (614) 466-2766 
Fax: (614) 644-1926 
dale.vitale@ohioattorneygeneral.gov 
gregg.bachmann@ohioattorneygeneral.gov
elizabeth.ewing@ohioattorneygeneral.gov  
 
Counsel for Petitioner State of Ohio 
 

E. Scott Pruitt 
ATTORNEY GENERAL OF OKLAHOMA 
Patrick Wyrick 
SOLICITOR GENERAL 
P. Clayton Eubanks 
DEPUTY SOLICITOR GENERAL 
OFFICE OF THE OKLAHOMA ATTORNEY 

GENERAL 
313 NE 21st Street 
Oklahoma City, OK 73105 
Telephone: (405) 522-8992 
Facsimile: (405) 522-0085 
clayton.eubanks@oag.ok.gov 
patrick.wyrick@oag.ok.gov 
 
Counsel for Petitioner State of Oklahoma 
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ALAN WILSON 
ATTORNEY GENERAL OF SOUTH 

CAROLINA 
Robert D. Cook 
SOLICITOR GENERAL 
James Emory Smith, Jr. 
DEPUTY SOLICITOR  GENERAL 
OFFICE OF THE ATTORNEY GENERAL 
P.O. Box 11549 
Columbia, SC 29211 
Telephone: (803) 734-3680 
Facsimile: (803) 734-3677 
esmith@scag.gov 
 
Counsel for Petitioner State of South Carolina 
 

GREG ABBOTT 
ATTORNEY GENERAL OF TEXAS 
DANIEL T. HODGE 
FIRST ASSISTANT ATTORNEY GENERAL 
JONATHAN F. MITCHELL 
SOLICITOR GENERAL 
JON NIERMANN 
CHIEF, ENVIRONMENTAL PROTECTION 

DIVISION 
BILL DAVIS 
ASSISTANT SOLICITOR GENERAL 
OFFICE OF THE ATTORNEY GENERAL 
P.O. Box 12548 (MC 059) 
Austin, TX  78711-2548 
Telephone:  (512) 936-1896 
Facsimile:  (512) 370-9191 
bill.davis@texasattorneygeneral.gov 
 
Counsel for Petitioner State of Texas, the Public 
Utility Commission of Texas, the Railroad 
Commission of Texas, the Texas Commission 
on Environmental Quality, and the Texas 
General Land Office 
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J.B. Van Hollen 
ATTORNEY GENERAL OF WISCONSIN 
Thomas J. Dawson 
ASSISTANT ATTORNEY GENERAL 
State Bar #1016134 
Maura F. Whelan 
ASSISTANT ATTORNEY GENERAL 
State Bar #1027974 
WISCONSIN DEPARTMENT OF JUSTICE 
P.O. Box 7857 
Madison, WI  53707-7857 
Telephone:  (608) 266-8987 
Facsimile:  (608) 266-2250 
dawsontj@doj.state.wi.us 
whelanmf@doj.state.wi.us 
 
Counsel for Petitioner State of Wisconsin 
 

Leslie Sue Ritts 
THE RITTS LAW GROUP, PLLC 
620 Fort Williams Parkway 
Alexandria, VA  22304 
lsritts@rittslawgroup.com 
Counsel for Petitioner City of Ames, Iowa 
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CERTIFICATE OF SERVICE 

 I hereby certify that on this 17th day of July, 2014, I caused the foregoing State 

and Local Petitioners’ Unopposed Motion for Extension of Time to Respond to 

Motions to Lift the Stay to be served on all registered counsel through the Court’s 

CM/ECF system. 

               /s/ Jeffrey A. Chanay  
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