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UNOPPOSED MOTION FOR EXTENSION OF TIME TO FILE
OPPOSITION TO EPA’S MOTION TO LIFT THE STAY

Luminant' and the parties listed at the end of this motion (collectively
“Industry/Labor petitioners”), respectfully move for an extension for all parties to
and including July 25, 2014, to respond to EPA’s motion to lift this Court’s stay of the
Transport Rule.? Industry/Labor petitioners have consulted with counsel for the
parties. State and local petitioners join this motion. EPA does not oppose the relief
requested in this motion; the industry respondent-intervenors take no position on the
motion and will not file a response; the public health and environmental group
respondent-intervenors take no position on the motion and will not file a response;
State respondent-intervenors take no position on the motion and will not file a
response.

These consolidated cases involve petitions to review the Transport Rule that
EPA promulgated under §{110(2)(2)(D)(@)(I) of the Clean Air Act. See 76 FR 48208
(Aug. 8, 2011). The Transport Rule’s initial compliance date was January 1, 2012, but

on December 30, 2011, this Court stayed the Rule “pending the court’s resolution of

" The Luminant petitioners in this proceeding are: Luminant Generation Company
LLC, Sandow Power Company LLC, Big Brown Power Company LLC, Oak Grove
Management Company LLC, Luminant Mining Company LLC, Big Brown Lignite
Company LLC, Luminant Big Brown Mining Company LLC, Luminant Energy
Company LLC and Luminant Holding Company LLC.

* Absent an extension, responses to EPA’s motion to lift the stay would be due on
July 10, 2014.
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these petitions for review.” Order at 2 (Doc. 1350421). On August 21, 2012, this
Court vacated the Rule and ordered EPA to continue to administer the existing Clean
Air Interstate Rule (“CAIR”). See EME Homer City Generation, L.P. v. EPA, 696 F.3d 7,
37-38 (D.C. Cir. 2012). On April 29, 2014, the Supreme Court reversed and
remanded this Court’s decision “for further proceedings consistent with this opinion.”
EPA v. EME Homer City Generation, L.P.; 134 S. Ct. 1584 (2014).

Critically, however, the Supreme Court expressly “agree[d]” with this Court’s
holdings that “EPA cannot require a State to reduce its output of pollution by more
than is necessary to achieve attainment in every downwind State or at odds with the
one-percent threshold the Agency has set.” Id. Thus, the Supreme Court expressly left
open on remand as-applied challenges to the Transport Rule based on EPA’s failure
to adhere to the statutory limits on its authority. Id.; see also id. (an upwind State may
maintain an as-applied challenge if it “has been forced to regulate emissions below the
one-percent threshold or beyond the point necessary to bring all downwind States
into attainment”).

Upon remand, this Court ordered the parties to file motions to govern future
proceedings by July 3, 2014. EPA, however, filed a motion on June 26, 2014, asking
this Court to lift its stay of the Transport Rule such that the Rule would go into effect
on January 1, 2015.

Industry/Labor petitioners request additional time for all patties to file a

response to EPA’s motion to lift the stay. First, this case involves dozens of parties,
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and Industry/Labor petitioners need time to confer regarding the issues presented in

EPA’s motion. Second, Industry/Labor petitioners need additional time to consider

the new factual material presented in EPA’s motion as well as the process EPA is

proposing to implement the Transport Rule. Although EPA could have provided

regulated parties with advance notice of its intent to seek to put the Transport Rule in

effect, counsel for EPA advised counsel for Luminant petitioners of EPA’s intention

to file the motion only the day before doing so, leaving little time to confer on the

issues EPA has raised. Third, the time to file a response includes the July 4 holiday.

CONCLUSION

For these reasons, Industry/Labor petitioners request that the deadline for all

parties to file a response to EPA’s motion to lift the stay of the Transport Rule be

extended to and including July 25, 2014.

Dated: July 2, 2014

F. William Brownell

Hunton & Williams LLP

2200 Pennsylvania Avenue, N.W.
Washington, D.C. 20037

P. Stephen Gidiere 111

Balch & Bingham LLP

Suite 1500

1901 Sixth Avenue North
Birmingham, Alabama 35203

Counsel for Luminant Petitioners

Respectfully submitted,
/s/ Peter D. Keisler

Peter D. Keisler

C. Frederick Beckner 111
Roger R. Martella Jr.
Timothy K. Webster
Eric D. McArthur
Sidley Austin LLP

1501 K Street, N.W.
Washington, DC 20005
(202) 736-8000
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Stephanie Zapata Moore

General Counsel

Luminant Generation Company LLC
1601 Bryan Street, 22nd Floor
Dallas, Texas 75201

Counsel for Luminant Generation

Daniel J. Kelly

Associate General Counsel
Energy Future Holdings Corp.
1601 Bryan Street, 41st Floor
Dallas, Texas 75201

Counsel for Energy Future Holdings Corp.

William M. Bumpers

Joshua B. Frank

Megan H. Berge

Baker Botts LLLP

1299 Pennsylvania Ave., NW
The Warner, Suite 1300 West
Washington, DC 20004

(202) 639-7700

Counsel for Petitioners Entergy Corp.,
Northern States Power Co. — Minnesota,
Southwestern Public Service Co., Western
Farmers Electric Cooperative
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Bart E. Cassidy

Katherine L. Vaccaro

Manko, Gold, Katcher & Fox, LLLP
401 City Avenue, Suite 901

Bala Cynwyd, PA 19004

(484) 430-5700

Counsel for Petitioner ARIPPA

Peter S. Glaser

Troutman Sanders LLP

401 9th Street N.W., Suite 1000
Washington, D.C. 20004

(202) 274-2998

Counsel for National Mining Association

Todd E Palmer, Bar No. 46148
Jordan J. Hemaidan, Bar No. 53728
Valerie L. Green, Bar No. 53659
One South Pinckney Street, Suite 700
P.O. Box 1806

Madison, WI 53701-1806
608-257-3501

Counsel for Petitioners Wisconsin Paper
Council, Inc., Wisconsin Manufacturers and
Commerce, Midwest Food Processers
Association and Wisconsin Cast Metals
Association
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Andrea Bear Field

Norman W. Fichthorn

E. Carter Chandler Clements
Hunton & Williams LLP

2200 Pennsylvania Avenue, NW
Washington, DC 20037

(202) 955-1500

Counsel for Petitioner Utility Air Regulatory
Group

Ann M. Seha

Assistant General Counsel
XCEL Energy Inc.

414 Nicollet Mall, 5th Floor
Minneapolis, MN 55401
(612) 215-4582

Counsel for Petitioners Northern States Power
Co. — Minnesota, and Southwestern Public
Service Co.

Kelly M. McQueen

Assistant General Counsel
Entergy Services, Inc.

425 W. Capitol Ave., 27th Floor
Little Rock, AR 72201

(501) 377-5760

Counsel for Petitioner Entergy Corp.
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Robert A. Manning

Joseph A. Brown

Mohammad O. Jazil

Hopping Green & Sams, PA

119 South Monroe Street, Suite 300
Tallahassee, FL. 32301

(850) 222-7500

Counsel for the Environmental Committee
of the Florida Electric Power Coordinating
Group

William L. Wehrum, Jr.

Hunton & Williams LLP

2200 Pennsylvania Avenue, NW
Washington, DC 20037

(202) 955-1500

Counsel for Petitioner National Rural Electric
Cooperative Association

Ben H. Stone

Terese T. Wyly

Balch & Bingham LLP
1310 Twenty Fifth Ave.
Gulfport, MS 39501-1931
(228) 864-9900

Counsel for Mississippi Power Co.



USCA Case #11-1302  Document #1500666 Filed: 07/02/2014  Page 7 of 9

Karl R. Moor
Julia A. Bailey Dulan

Southern Company Services, Inc.

600 North 18th Street
Bin 15N-8190
Birmingham, AL 35203
(205) 251-6227

Counsel for Southern Co. Services, Inc

Steven G. McKinney

C. Grady Moore, 111

Balch & Bingham LLP

1901 Sixth Avenue North
Suite 1500

Birmingham, AL 35203-4642
(205) 251-8100

Counsel for Alabama Power Co.

Margaret Claiborne Campbell
Byron W. Kirkpatrick
Hahnah Williams Gaines
Troutman Sanders LLP

600 Peachtree St., N.E.

5200 Bank of America Plaza
Atlanta, GA 30308-2216
(404) 885-3000

Counsel for Georgia Power Co., Southern Co.
Services, Inc., and Southern Power Co.

Jetfrey A. Stone

Beggs & LLane, RLLP

501 Commendencia Street
Pensacola, FI. 32502

(850) 432-2451

James S. Alves

Gary V. Perko

Hopping Green & Sams, P.A.
119 S. Monroe Street, Suite 300
Tallahassee, FL. 32301

(850) 222-7500

Counsel for Gulf Power Co.
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Terry R. Yellig
Sherman, Dunn, Cohen,
Leifer & Yellig, P.C.

900 7™ Street, N.W.
Suite 1000

Washington, D.C. 20001

Counsel for International Brotherbood of
Electrical Workers

Matthew J. Splitek

Donald K. Schott

Quarles & Brady L.L.P.

33 East Main Street, Suite 900
Madison, WI 53703-3095
(608) 283-2454

Cynthia A. Faur

Quarles & Brady L.L.P.

300 N. LaSalle Street, Suite 4000
Chicago, 1L 60654-3406

(312) 715-5228

Counsel for Wisconsin Electric Power Company
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Michael J. Nasi
Jackson Walker L.L.P.
100 Congtess Avenue, Ste. 1100
Austin, Texas 78701
(512) 236-2216

Counsel for Intervenor San Mignel Electric
Cooperative
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CERTIFICATE OF SERVICE
I hereby certify that on July 2, 2014, I caused the foregoing Motion for
Extension of Time to be served on all registered counsel through the Court’s
CM/ECF system.

/s/ Peter D. Keisler

Peter D. Keisler
Counsel for Luminant Petitioners



