Anited States Senate

WASHINGTON, DC 20510

October 31, 2018

The Honorable Charles J. Sheehan
Acting Inspector General

U.S. Environmental Protection Agency
1301 Constitution Ave. NW, Room 3102
Washington, DC 20460

Dear Acting Inspector General Sheehan:

We ask that you broaden the scope of your ongoing audit' into glider vehicle testing conducted
by the Environmental Protection Agency (EPA) in 2017 to include:
1. Former EPA Administrator Scott Pruitt’s public announcement that he had decided to
deregulate glider vehicles in part based on a discredited, industry-funded study;
2. The apparent decision to rush signature and publication on the proposed rule without
waiting for EPA technical staff to review the likely health effects;
3. Last-minute changes to the proposed rule purposefully designed to avoid legally required
economic and health analyses; and
4. An unprecedented promise from EPA on Mr. Pruitt’s last day in office that the glider
industry would not be required to comply with the rules that are on the books.

We are deeply troubled that EPA’s legally questionable proposal — developed under highly
irregular circumstances — would exempt manufacturers of the dirtiest trucks on the road from
the Clean Air Act’s public health protections.

Glider trucks, also known as “zombie trucks,”? look like new trucks on the outside—and are
advertised and sold as new—but are equipped with old, high-polluting diesel engines on the
inside. Glider trucks used to be a niche industry, with less than a thousand vehicles produced
each year—primarily for engine-salvage purposes when relatively new trucks got in collisions.
By 2015, however, “significantly over 10,000” glider vehicles were being sold, and almost every
engine used to complete a glider truck is a rebuilt diesel engine originally manufactured between
1998 and 20022

! Letter from Patrick Gilbride to William L. Wehrum, “Project Notification: Response to Congressional Requests on

Glider Vehicle Testing” (Sept. 4, 2018), available at https://www.epa.gov/sites/production/files/2018-

09/documents/_epaoig_notificationmemo_9-4-18_glidervehicle.pdf

? See Rachel Muncrief & Josh Miller, “Scott Pruitt’s EPA wants to resurrect the dirty diesel,” INTL. COUNCIL ON CLEAN
TRANSP., Dec. 1, 2017, https://www.theicct.org/blog/staff/glider-proposal-means-resurrecting-dirty-diesel

} See EPA memorandum from Charles Moulis to William Charmley, “Summary of Glider Production Data” (Nov. 15,
2017) at 1-3, https://www.eenews.net/assets/2017/11/21/document_gw_05.pdf



EPA soon realized that, if left unregulated, by 2025 glider vehicles would create one-third of all
NO;, and PM emissions from heavy-duty trucks, even though they would only comprise 5% of
the heavy-duty tractor fleet. In its 2016 “Phase 2” medium and heavy-duty rule, after taking two
rounds of public comment on whether and how to address glider vehicles, EPA finalized
regulations that ensured the emissions from glider trucks would be reduced while minimizing
disruption to the few companies that manufacture glider kits and vehicles.*

A few months after Scott Pruitt became EPA Administrator, he personally met with
representatives of Fitzgerald Glider Kits, LLC (Fitzgerald),® the self-proclaimed, “largest glider
kit dealer in the country”® and a political supporter of President Trump.” Shortly thereafter,
Fitzgerald sent Mr. Pruitt a petition seeking reconsideration of the glider requirements,® and Mr.
Pruitt also spoke with Congresswoman Diane Black, who has vocally supported the Fitzgerald
Petition.” Among the materials presented to Mr. Pruitt were a “recent study by Tennessee
Technological University,” purporting to show that EPA based its conclusions about glider
vehicle emissions on “unsupported assumptions,” because glider vehicles actually performed as
well or better from an emissions perspective than trucks with newer engines. '°

Mr. Pruitt responded to Fitzgerald and two other glider manufacturers, saying that those claims
of “unsupported assumptions” had raised “significant questions” about “the soundness of the
EPA’s technical analysis” regarding glider emissions, and that “in light of these [technical and
legal] issues” EPA had “decided to revisit” the glider rules."!

On November 9, 2017, Mr. Pruitt signed a proposal to repeal emission standards for glider
vehicles, glider engines, and glider kits, which was published on November 16.'? On its face,
that proposal was based on reinterpretations of definitional language in the Clean Air Act
(CAA). Strangely, however, the proposal acknowledged that these reinterpretations were
contrary to the CAA’s plain language,'? and did not cite any legislative history or judicial
precedent interpreting CAA definitions.

Instead, the basis of the reinterpretation was the Automobile Information Disclosure Act of
1958—a sixty-year-old law regulating the placement of stickers on automobile windows—which
does not apply to EPA, air pollution, or even heavy-duty trucks.'*

* See 81 Fed. Reg. at 73,941-46.

5 According to records obtained by the Washington Post, Mr. Pruitt met with Fitzgerald representatives on May 8, 2017
(2:15pm): https://www.washingtonpost.com/apps/g/page/politics/epa-administrator-scott-pruitts-schedule-from-april-3-
2017-to-sept-8-2017/2241/

¢ See “About Fitzgerald,” FITZGERALD GLIDER KITS, https://www.fitzgeraldgliderkits.com/about-fitzgerald/

7 See, e.g., Eric Lipton, “How $225,000 Can Help Secure a Pollution Loophole at Trump’s E.P.A.,” N.Y. TIMES, Feb. 15,
2018, https://www.nytimes.com/2018/02/15/us/politics/epa-pollution-loophole-glider-trucks.html

¥ https://www.epa.gov/sites/production/files/201 7-07/documents/hd-ghg-fr-fitzgerald-recons-petition-2017-07-10.pdf

? https://black.house.gov/media/press-releases/epa-intends-roll-back-job-killing-regulation-hurting-small-business-owners

' https://www.epa.gov/sites/production/files/201 7-07/documents/hd-ghg-fr-fitzgerald-recons-petition-2017-07-10.pdf

"! https://www.epa.gov/sites/production/files/2017-08/documents/hd-ghg-phase2-fitzgerald-gliders-ltr-2017-08-1 7.pdf

1282 FR 53442.

'3 82 Fed. Reg. at 53,444-45 (citing CAA section 216(3)) (“Focusing solely on that portion of the statutory definition that
provides that a motor vehicle is considered ‘new’ prior to the time its ‘equitable or legal title’ has been ‘transferred to an
ultimate purchaser,” a glider vehicle would appear to qualify as ‘new.”).

1482 Fed. Reg. at 53,445-46.



Since the proposal was published on November 16, 2017, additional information has surfaced
regarding legal, procedural, and technical irregularities surrounding the proposal and EPA’s
interactions with the glider industry. Mr. Pruitt’s decision on his last day as EPA Administrator
to issue an unprecedented “No Action Assurance” to the glider industry that essentially
exempted the industry from the as-yet-unrevised emissions rules further suggests improper
influence. Additionally, Assistant Administrator Wehrum has met with Fitzgerald’s
representatives two weeks before Scott Pruitt resigned (June 22, 2018), and again just last month
(Sept. 7, 2018) — all while EPA is considering Fitzgerald’s requested rule.'* The purpose of
those meetings is not known.

What follows is a summary of the procedural and substantive matters we request you examine:

I. Last Minute Rule Rewrites to Avoid Analyzing Impacts on Economy and
Children’s Health

According to interagency review documents uploaded to the rulemaking docket, EPA’s proposal
to repeal air emission requirements for glider vehicles was considered an “economically
significant rule” under Executive Order 12866 because it would have an annual effect on the
economy, environment, or public health and safety of at least $100 million. That makes sense
because, in 2016, EPA estimated that unrestricted glider vehicles impose $6 to $14 billion in
annual costs on society—60 to 140 times the amount necessary to trigger the required economic
analysis under E.O. 12866.'° Interagency commenters then noted that EPA’s draft proposal did
not conduct the requisite economic analysis for economically significant rules. Instead of going
back and conducting that analysis, on the afternoon the day before Scott Pruitt signed the
proposal, staff inserted the word “not” before “economically significant,”!” thereby avoiding
compliance with E.O. 12866.!® EPA gave no explanation for this about-face, but the last-minute
nature of the change suggests that it was not the product of any actual economic analysis.

The same $100 million trigger applies to E.O. 13045, “Protection of Children from
Environmental Health and Risks,” which requires EPA to evaluate the environmental health
risks of rules that could disproportionately impact children, and explain why the regulation is
“preferable to other potentially effective and reasonably feasible alternatives.” Accordingly, this
last-minute change also allowed EPA to gloss over the proposal’s public health impact on
children."” The existing Phase 2 rules had discussed at length how children’s physiology,
breathing rates, brain and body development, and behavior increase their susceptibility to vehicle
air pollution compared to adults.?® By contrast, the proposed glider emissions rollback rule
merely asserts, without any further analysis or apparent concern, that “Some of the benefits for

'* https://www.epa.gov/senior-leaders-calendars/calendar-bill-wehrum-assistant-administrator-office-air-and-radiation
1981 FR at 73,943.

'7 https://www.regulations.gov/document?D=EPA-HQ-OAR-2014-0827-2402

¥ See id. (showing a 12:05pm, 11/8/2017 change from “an economically significant regulatory action” to merely “a
significant regulatory action”); id. (showing a 12:16pm, 11/8/2017 change in characterization of the proposal from “an
economically significant regulatory action” to “not an economically significant regulatory action™).

19 See id.

* See 81 FR at 73966-67.



children’s health as described in the [Phase 2 Rule] would be lost as a result of this action.”
Senator Carper asked the White House Office of Management and Budget (OMB) about these
and other skipped analyses,?! but has not received a satisfactory response. Press reports also
indicate that EPA actually attempted to finalize the proposal, but that OMB rejected it for having
failed to include the required Regulatory Impact Analysis.??

IL. Problems with the Industry-Funded Glider Study

Shortly after EPA publicly proposed to repeal air emission requirements for glider vehicles, a
November 2017 report conducted by EPA’s technical staff found that these vehicles were not
even close to being cleaner than modern trucks was placed into the rulemaking docket.?* This
report concluded that glider trucks with Fitzgerald-rebuilt engines emitted up to 450 times the
PM pollution and 43 times the NOx pollution of modern trucks.?* The proposed rule itself makes
no mention of the EPA study.

Subsequently, the interim dean of the College of Engineering at Tennessee Tech lambasted his
own university’s study as “farfetched” and “scientifically implausible.”?® Tennessee Tech faculty
called for an investigation into research misconduct,?® and it came to light that the study was not
subject to peer review, and was paid for by Fitzgerald Glider Kits.?’” Tennessee Tech has
suspended its relationship with Fitzgerald, and asked Mr. Pruitt not to “use or reference” the
study pending the outcome of an official research misconduct investigation.?® There were ample
reasons to suspect research misconduct: The study was advertised as a product of Tennessee
Tech’s “Department of Civil and Environmental Engineering,”?° despite the fact that it was
apparently not overseen, written, reviewed, or verified by any “qualified, credentialed
engineering faculty member.”** And although the university president’s letter said that all glider
trucks “met the standard” for particulate matter,’! study participants spoke by phone with EPA
technical staff on November 7, 2017 and admitted they had taken no numerical measurements of

*! For example, EPA does not appear to have prepared the statutorily required economic assessment of the proposed rule

pursuant to CAA section 317, which provides that, before publishing a proposed rule revising “any regulation establishing

emission standards under section [201 of the Clean Air Act] and any other regulation promulgated under that section,” the

Administrator “shall prepare an economic impact assessment respecting such standard or regulation . . . .” Not only must

that economic impact assessment be placed in the rulemaking docket, but the “[n]otice of proposed rulemaking” itself

must “include notice of [the] availability” of that assessment and “an explanation of the extent and manner in which the

Administrator has considered the analysis contained in such an economic impact assessment in proposing the action.”

Neither occurred here, and EPA has not explained why it skipped this legally required step.

** https://insideepa.com/daily-feed/omb-said-rebuff-final-epa-glider-plan-due-lack-ria

* EPA NATL. VEHICLE & FUEL EMISSIONS LAB., “Chassis Dynamometer Testing of Two Recent Model Year Heavy-Duty
On-Highway Diesel Glider Vehicles” (Nov. 20, 2017) at 3 [hereinafter “OTAQ Study™],
https://www.regulations.gov/document?D=EPA-HQ-OAR-2014-0827-2417

* OTAQ Study at 14-15.

5 https://www.documenticloud.org/documents/4378485-Combatting-Pollution-in-Diesel-Trucks-and-
the.html#document/p217/a405776

% https://www.tntech.edu/assets/usermedia/facultysenate/resolutions/Resolution_on_Fitzgerald Study 1-30-2018.pdf

*7 http://herald-citizen.com/stories/ttu-investigating-fitzgerald-study,25943

*8 https://assets.documentcloud.org/documents/4385345/Tennessee-Tech-president-s-letter-disavowing-the.pdf

2 Letter from Phillip B. Oldham, President, Tenn. Tech. Univ., to Scott Pruitt, EPA Admin’r (Feb. 19, 2018) at 1,

*° https://www.documentcloud.org/documents/4378485-Combatting-Pollution-in-Diesel- Trucks-and-
the.html#document/p217/a405776

3! Letter from Phillip B. Oldham at 1,



PM emissions—in fact, they had not collected PM samples at all 32 Just last week, Tennessee
Tech formally informed EPA that the study’s conclusions “were not accurate.”?

III.  Inexplicable Industry Favors on Pruitt’s Last Day in Office

On July 5, 2018, in the midst of a cloud of ethics scandals,>* Scott Pruitt announced that he
would be resigning as EPA Administrator. On the very next day, in Mr. Pruitt’s last act as
Administrator, the agency issued an extraordinary and unprecedented “No Action Assurance”
letter, purporting to assure Fitzgerald and the few other glider manufacturers that, as a matter of
“enforcement discretion,” EPA would not enforce the law against glider manufacturers through
2019. EPA has a Reagan-era policy against such assurances because they “may erode the
[EPA’s] credibility” and “hamper later enforcement efforts.”*> Such actions are thus reserved for
“extremely unusual cases,” such-as where necessary to avoid extreme risks to public safety.*
Historically, EPA appears to have overwhelmingly used these assurances for emergency
situations, like for power plants struggling to provide electricity to hurricane-stricken
communities.’’

The stated emergency in this last-day letter, however, was that the glider industry had been
preparing to violate the law in reliance on a proposed rule that had not yet been finalized*® The
entire purpose of notice-and-comment rulemaking is that the agency will approach the issue with
an open mind and listen to feedback from all sides, and as such, EPA’s reference to any reliance
by the glider industry on an as-yet-un-finalized rule seemed ill-advised. Unsurprisingly, the D.C.
Circuit quickly granted an emergency motion from states and environmental groups to stay the
No Action Assurance letter.*® Rather than defend the letter in court, Acting Administrator
Wheeler withdrew it.*’ However, the proposed rule to repeal the emissions requirements
remains pending.

In light of these procedural and other deficiencies, we ask that you expand your inquiry to
include the following points:
1. The circumstances surrounding how the industry-funded “study” that is now the
subject of an academic misconduct investigation was presented to Scott Pruitt.

2 https://www.regulations.gov/document?D=EPA-HQ-OAR-2014-0827-2416

3 Specifically, the study’s procedures were not sufficient to make comparisons between glider truck engines and modern
truck engines, and even the data collected under those shoddy procedures did not support the study’s conclusions. See
https://www.tntech.edu/assets/pdf/2018-10-23-Letters-to-TFitzgerald-DBlack-EPA-Admin.pdf.

34 https://www.cnn.com/2018/07/05/politics/scott-pruitt-epa-resigns/index.html

* Memorandum from Courtney M. Price, Ass’t Admin’r for OECA, “Policy Against ‘No Action’ Assurances” (Nov. 16,
1984).

* Id at 2.

37 See, e.g., https://www.epa.gov/newsreleases/epa-exercises-enforcement-discretion-mobile-power-generators-imported-
use-puerto-rico-0

38 See No Action Assurance at 2 (discussing glider manufacturers who have maxed out their production “in reliance on the
November 16 NPRM™), available at hitps://www.epa.gov/sites/production/files/2018-07/documents/gliderno-
actionassurance070618.pdf

*? https://thehill.com/policy/energy-environment/39768 7-court-blocks-epa-policy-against-enforcing-truck-pollution-rule
%0 https://www.epa.gov/sites/production/files/2018-07/documents/memo_re_withdrawal_of conditional naa_regar-
ding_small_manufacturers_of glider vehicles 07-26-2018.pdf



2. Scott Pruitt’s reliance on that study as a basis for announcing on August 17, 2017 that
“EPA has decided to revisit” the glider rules, including any efforts made by EPA to
verify the results of the study prior to the decision to revisit the rules.

3. The decision in the proposed repeal to ignore its economic impacts and impacts on
children’s health, including by downgrading the proposal’s economic significance
less than 24 hours before signature.

4. The proposed rule’s failure to conduct and docket economic assessments required by
Clean Air Act section 317. That section provides that, before publishing a proposed
rule revising “any regulation establishing emission standards under section [201 of
the Clean Air Act] and any other regulation promulgated under that section,™' the
Administrator “shall prepare an economic impact assessment respecting such
standard or regulation . . . .”*? Not only must that economic impact assessment be
placed in the rulemaking docket, but the “[n]otice of proposed rulemaking” itself
must “include notice of [the] availability” of that assessment and “an explanation of
the extent and manner in which the Administrator has considered the analysis
contained in such an economic impact assessment in proposing the action.”*?

5. The circumstances surrounding the development of the unprecedented No Action
Assurance letter—issued in Mr. Pruitt’s final hours as Administrator:

We have additionally attached previous correspondence we have sent to EPA and OMB on this
topic, as well as numerous publicly available documents obtained via state and federal public
records laws that provide limited insight into the process. Thank you for considering our request
for a thorough review of these issues. Should you have any questions about this request, please
contact Michal Freedhoff (michal freedhoff@epw.senate.gov) or Jonathan Black
(jonathan_black@tomudall.senate.gov).

Sincerely,
= O (Jharr
Tom Carperq Tom Udall
United States Senftor United States Senator

142 U.S.C. § 7617(a)(5).
2 1d § 7617(b).
43 Id



Milum, Anysa - -

y——
Fram: Dravis, Mark

Sent: Friday, January 06, 2017 10:58 AM

To: Mahr, Benjamin :

Ce: Miluen, Brawer, Tom; [ NG
Subjact:

Ben,

B rriscalculated the amount of research time spent testing needed for & complex and complete data summary
based on the EPA's formula for the Fitzgerald project, Fitzgerald as you know was trying to establish baseline
information to challenge the EPA's new glider kit regulations with a very tight dead|ine. This testing schedule idcluded
Fitzgerald’ installation of dyno with [l EPA's testing procedures and interfered with [ erodynamics class.

[laccepts the respansibility for the confilct for the classes and Fitzgerald’s Dyno Schedule that caused [Jiiljto miss 4
days. At this polnt a critical to the success of this research entering into Phase (i that includes and expands on

the baseline data gathered In Phase |, reassured me that the classes chosen for spring will not conflict with the
research days scheduled with Fitzgerald Phase I and [JJgrade point average will rebound to reflect that. [N
undergraduate GPA shows consistent class performance andJl] reputation for excellence In project related research
provas that .ca-n rebound back from this set back,

Thanks,

Mark Davis

Academibc Support Assoclate

Chvil and Environmentsl Engineering
Box 5015 Cookeville, TH 38505
931-372-3211 Fax931-372-6239

rrvedavis@intech.edu
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Seoll Pruid, Admamistrator

Environmental Protection Agency G o o i

| 2000 Pennsy Ivania A enue, N.W, 3 N TR L )
Woashingron, 1 H)460

Re: Penition for Reconsideration of Application of the Uinal Rule Entitled
“Greenhouse Gas Emissions and Fuel Efficiency Suandards for Medium- and
Heavy-Duty Engines and ¥ehicles—Phase 2 Final Rule™ 10 Gliders

Pursuant o 5 ULS.C, § 5353(¢) and 42 LLS.C. § 760707 B). Fitzzerald Glider Kits.
LLC (“Fnzgerald™ ). Harrison Truck Centers, Ine, (“Harmison™), and Indiana Phoemix, Inc.
i“Indiana Phoenix™) (collectively, “Petitioners™). on behalF of the glider industry. hereby request
that the Enyironmental Protection Ageney (“FEPA™) reconsider the application of the (inal rule
entitled “Greenhouse Gas Imissions and Fuel Efficieney Standards for Medium- and Heavy-
Duty Engines and Vehicles  Phase 2 Final Rule,” 81 Fed. Reg. 73478 (Oct, 25, 2016) ("Phase 2
Rule™), 1w pliders.™!

Background

“Ciliders™ arc medium- and heavy-duty trucks that are assembled by combining cerain
moew truck parts (that wpether constitute a “glider ki) with the refurbished powertrain—-the
engine. the transmission. and tvpically the rear axde—ol an obder truck. The glider kin generally
imeludes the tracior chassis with frame, from axle, cab, and brakes. B1 Fed. Reg. at 73.512. A
glider 15 manufactured by comhining the powerteain from the used vehicle with the parts in the
elider kit

Gliders are approximately 25% less expensive than new trucks. a signilicant cost savings
[or small husinesses and owner-operators. Lol Prot, Apeney & Dep™t of Transp., Response o
Commuents for Joint Rulemaking (~RTOT), at TR46 (Aug, 2006) (comment ol GATR Truck
Center). Pusinesses and drivers thal cannot altord @ pew truck often purchase gliders os an
alternative to contineing to Jdrive their older vehicle, &l a 1825 icomment of Clarke Power
Services). Gilider kits con also extend the working life of a danaged vehicte, fof Gliders also
reguire less maintenance, vielding less downtime, ond have modern salely Features and
amenities. Jd. Overall. they offer a more ceonomical option for smaller Meets and vwier-
vperators o maintain the reliability of their commercial trucking operations.

In the Phase 2 Rule published October 25, 2006, EPA Tor the first time mandaed that
glider kits. glider vehicles. and rebuilt engines installed in gliders (hercinafler “gliders™ ) salisly
'l Phase 2 Bale was joinths promudgated by EPA and the Kational Elighway Traffic Safien Adininistration
[("NHTSA™), @n agency within the Depariment of Fransportation (~DOT). Because Petitioners reguest
recansideration of cnly cemain elements of the Phase 7 Rule that were promalgated pursmnt 1o EPA™s Clear Air Act
authorine, this Petivien s dicected i CPA, and o SETSA o [0OT,




emissions standards applicable to new motor vehicles and new motor vehicle engines. The
regulations accomplish this by ignoring the age of the engine and other powertrain elements
installed in gliders and applying instead emissions standards based on the “calendar year in
whick assembly of the glider is completed.™ 81 Fed. Reg. at 73,943; see 40 C.F.R. § 1037.635,
In other words, if a glider assembler installs a reclaimed engine in a glider in 2017, that engine
must be certified to comply with all emissions standards applicable to new engines from mode]
year 2017, regardless of the actual model year of the engine. “This requirement applies to all
pollutants, and thus encompasses criteria pollutant standards as well as the separale [greenhouse
gas (“GHG")] standards.” 81 Fed, Reg. at 73,943; see 40 C.F.R. § 1037.635.

Recognizing that the new standards applied 1o gliders in the Phase 2 Rule were both
sudden and onerous, the Phase 2 Rule purports 1o provide some “transitional flexibilities,” &)
Fed. Reg. at 73,942, but these provisions are not enough to prevent a devastating im pact on the
glider indusiry when the standards become almost fully applicable to gliders on January 1, 2018,
In 2017, glider assemblers arc permitted to produce a limited number of gliders exempi from the
regulations. The number of gliders exempted in 2017 for any particular company is equivalent to
the “highest annual production of glider kits and glider vehicles for any year from 2010 to 2014
by the company. 40 C.F.R. § 1037.150(t}3). Because of the growth of their business since
2014, this provision has forced Fitzgerald, Harrison, and Indiana Phoenix to scale back
production in 2017 to a certain degree, bul it has allowed for continued operation. Beginning
January 1, 2018, however, the 2017 regime is replaced with an allowance to build anly 300
gliders per year that are exempt from the regulations, fd § 1037.105(t)(1)(ii). This stringent
production cap would effectively destroy the glider industry.

Despite EPA’s suated goal to reduce greenhouse gas emissions, EPA did not perform any
actual testing to analyze the environmental impact of remanufactured engines and gliders
compared to new Original Equipment Manufacturer (“OEM™) vehicles. Instead, it relied on
unsubstantiated assumptions about the number of older engines used in gliders and the emissions
from engines used in gliders.

If left in place, the Phase 2 Rule would significantly curtail American manufacturing and
cffectively shut down the glider industry and the nearly 20,000 jobs it supports across the nation.
For example, Fitzgerald, which is based out of Tennessee and Kentueky, is currently responsible
for 1,600 direct and indirect jobs in those two states alone and several thousand more associated
with suppliers across the country, Yet, if this regulation goes into full effect, by the end of the
year, the company will be forced to cut production and its workforce by 90%. Harri son, based in
lowa, cmploys approximately 450 people, and its suppliers aceount for many more glider-related
Jobs. Indiana Phoenix, based in Indiana, directly employs over a 100 people in Avilla, Indiana.
The Phase 2 Rule, if it takes effect, would put more job opportunities out of reach for
cconomically challenged areas already struggling with unemployment. Additionally, it would
force small businesses to buy more expensive new vehicles instead of growing their business and
creating jobs.

* There are additional exceptions from the general requirement for engines from more recent model years or with
relatively few miles of engine operation, See 40 C.F.R. §§ 1037, ISO(1(2):. 1037.635(c). These carve outs do not
apply to the vast majority of the gliders assembled by companies like Fitzgerald and Harrison, which tend to use
engines from earlier model years and that bave been subjectad 1o normal use.
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Bases for Reconsideration

EPA should reconsider the application of the Phase 2 Rule to glider kits, glider vehicles,
and rebuill engines installed in gliders for three reasons: (1) Section 202{a) of the Clean Air Act
does not authorize EPA to regulate gliders; (2) EPA’s prior decision to regulate gliders was
based on unsupported assumptions rather than data: and (3) reconsideration is warranted under
Executive Order 13783,

1. Section 202(a) of the Clean Air Act Does Not Authorize EPA to Regulate
Gliders

The Phase 2 Rule relied on EPA’s authority under section 202(a) of the Clean Air Act to
regulate emissions from “new motor vehicles™ and “new motor vehicle engines.” 42 US.C.
§ 7521(a)}1). Because glider vehicles are nol “new moter vehicles™ and glider engines are not
“new motor vehicle engines,” EPA lacked authority under this provision 1o apply the Phase 2
Rule to gliders.

A glider is not a “new motor vehicle™ because the most significant parts of the vehicle—
the engine. transmission, and typically the rear axle—are not new, A vehicle is a “new motor
vehicle™ within the meaning of the Clean Air Act only if “equitable or legal title™ to the vehicle
has “never been transferred to an ultimate purchaser.” 42 U.S.C. § 7550(3). For gliders, the
“legal or equitable™ title to the main components of the vehicle had previously “been transferred
to an ultimate purchaser”—the owner of the donor truck. Simply adding new parts to a used
truck does not make it a “new motor vehicle.” The Phase 2 Rule’s consideration of this issue
was arbitrary and capricious and contrary to law. The Rule indicated first that EPA's authority
could not be challenged because EPA had implicitly found pliders to be new vehicles in its Phase
| Rule, which granted an interim exemption for gliders. 81 Fed. Reg. a1 73.513-14. EPA,
however, had an obligation to determine in the Phase 2 Rule that it had authority to act, See
Louixiana Pub. Serv. Comm 'nv. FCC, 476 U.S. 355, 374 (1986) (“[A]n agency literally has no
power to act . . . unless and until Congress confers power upon iL."); Arfingron v FCC, 133 5. CL.
1863, 1880 (2013} (same). The Phase 2 Rule also erroneously based its interpretation of the
Clean Air Act on marketing materials from the Fitzgerald web site. 81 Fed. Reg. at 73,514,
EPA’s legal authority does not tum on how a glider is described in marketing materials. EPA
should reconsider this issue and conclude that because the principal parts of a glider are used, a
glider is not a “new motor vehicle.”

Such a conclusion weuld be consistent with the treatment of this issue by the National
Highway Traffic Safety Administration (“NHTSA™). NHTSA s regulations make clear that a
truck is not considered to be “newly manufactured™ if the “engine, transmission, and drive
axle(s) (as a minimum} of [an] assembled vehicle are not new” and at least two of those three
components come from the same donor vehicle. 49 C.F.R. § 571.7(e). Gliders do not fall within
this definition. EPA failed adequately to explain its departure from NHTSA's approach.

Moreover, “plider kits” do not even fall within the Clean Air Act’s definition of “motor
vehicle.” Under the Act, a “motor vehicle” must be “self-propelled.” 42 1U.5.C, § 7550(2). Buta
glider kit lacks an engine, transmission, and ofien a rear axle. A collection of parts lacking these
key components obviously is not “self-propelled.” The Phase 2 Rule relies on particular
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provisions authorizing regulation of specific vehicle components. 81 Fed, Reg. at 73,514; see 42
U.5.C. § 7521{a)}5HA) (fueling systems). id, § 7521(a)(6) (onboard vapor FECOVEry systems).
But there is no provision authorizing regulation of the parts that make up a glider kit. The fact
that the Clean Air Act allows EPA to regulate certain specified vehicle components, but not the
companents in a glider kit, undermines the Phase 2 Rule’s application to glider kits, Congress
understood how to grant EPA authority 1o regulate vehicle components but declined to authorize
regulation of glider kits. See TRW, lnc. v. Andrews, 534 U.S. 19, 28-29 (2001) (applying
expressio wnius canon of construction). Under the interpretation set forth in the Phase 2 Rule,
there would be no limit on EPA's authority 1o regulate parts of vehicles,

The Phase 2 Rule also states that EPA has authority to regulate “incomplete vehicles” and
“vehicle components™ under Section 202(a). See 81 Fed. Reg. at 73,514, 11 first points to
language from Section 202(a)(1) stating that EPA has authority “whether such [new motor|
vehicles . . . are designed as complete sysiems or incorporate devices to prevent or control | . .
pollution.™ 42 U.S.C. § 7521(=)(1). This portion of section 202(a)(1), however, merely provides
that emissions standards are limited to the useful life of a vehicle or engine. See id 1t does not
purport to expand EPA’s authority in the first sentence of that section. See id (“The
Administrator shall by regulation prescribe (and from time to time revise) in accordance with the
provisions of this section, standards applicable to the emission of any air pollutant from any class
or classes of new motor vehicles . . " (emphasis added)).?

Finally, the Phase 2 Rule erred in concluding that plider engines are “new motor vehicle
engines™ under the Act. A “new motor vehicle engine” is defined as either (1) “an engine in a
new motor vehicle,” or (2) a “motor vehicle engine the equitable or legal title to which has never
been transferred to the ultimate purchaser.” 42 U.5.C. § 7550(3). Because a glider is not a new
motor vehicle, a glider engine is not “an engine in a new motor vehicle.” /4 And because a
glider engine has previously been owned, title in the engine has previously been “transferred 1o
an ultimate purchaser.” fd

For all of these reasons, Petitioners respectfully suggest that EPA reconsider its authority
to regulate gliders under Section 202(a) of the Clean Air Act.

8 EPA’s Prior Decision To Regulate Gliders Was Based on Unsupported
Assumptions Rather than Data

The Phase 2 Rule relied upon unsupported assumptions wo arrive at the conelusion that
immediate regulation of glider vehicles was warranted and necessary. First, the Phase 2 Rule
assumed that alf glider engines would be older engines from before 2002, See 81 Fed. Reg. at

" The Phase 2 Rule akso indicated that EPA's authority 1o regulate “defcat devices" “support[ed] the actions EPA is
taking [under section 202] with respect to . . . glider kits.” I Fed, Reg, a1 73,518, There is no basis for this
contention. Under the Act, a defeat device is “any part or component intended for use with, o as part of, any motor
vehicle or motor vehicle engine, where a principal effect of the pant or component is fo hypass, defear, or render
inoperative any device or element of design trstalled on or in @ moter vehiele ar mator vehicle engine in complisnee
with [Clean Air Act] regulations,” 42 L1.5.C. § 7522(a)3)(B) (emphasis added). But the “principal effect” of a
glider kit is ned to “bypass. defeat. or render inoperative” some “device™ or “element of design™ in a vehicle, The
Rule never explained what device or clement of design it thought was being defeated.
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73,943 (“The modeling also assumed that these gliders emit at the level equivalent to the engines
mecting the MY 1998-2001 standards . . . .™); RTC 1960-1961. EPA indicated that it believed
“mast glider vehicles currently being produced use remanufactured engines of this vintage,” id
(emphasis added), but it made no effort to quantify what percentage of glider engines in fact
would fall within this category and instead assumed that al/ of them would. In fact, the model
year of the engines used in glider vehicles varies depending on the donor vehicle or owner and
includes engines from after 2002.

EFA also assumed that the nitrogen oxide (“NO,") and particulate matter (“PM™")
emissions of plider vehicles using pre-2007 engines would be at least ten times higher than
emissions from equivalent vehicles being produced with brand new engines. See id at 73,942,
But EPA relied on no actual dala to support this conclusion; it simply relied on the pre-2007
standards. fd. A recent study by Tennessee Technological University (“Tennessee Tech™)
analyzing the NOx, PM, and carbon monoxide (“C0") emissions from both remanufactured and
OEM engines reached a contrary conclusion. See Exhibit 1 (Letter to the Hon. Diane Black from
Philip B. Oldham, President, Tennessee Technological University, and Thomas Brewer,
Associate Vice President, Center for Intelligent Mobility (June 15, 2017)). The results showed
that remanufactured engines from model years between 2002 and 2007 performed roughly on par
with OEM “certilied” engines. and in some instances even out-performed the OEM engines. See
ta. at |. Tenncssce Tech’s rescarch also “showed that remanofactured and OEM engines
experience parallel decline in emissions efficicncy with increased mileage.™ Jd. at 2. Tennessee
l'ech also estimated that glider vehicles would emit less than 12% of the total NO, and PM
emissions for all Class 8 heavy duty vehicles, see id, not 33% as the Phase 2 Rule suggests, see
81 Fed. Reg, at 73,943, Tennessee Tech's findings constitute new information, developed since
the Phase 2 Rule was promulgated, and provide a basis for EPA 1o reconsider the existing rule
pursuant to Section 307 of the Clean Air Act, 42 U.8.C. § 7607{d)y THB); see S. Rep. No, 91-
1196, at 41-42 (1970) (“[N]ew information . . . may dictate a revision or modification of any
promulgated standard or regulation established under the [Clean Air] act.”); (ijare Chaprer of
the Navajo Tribe v. Train, 515 F 2d 654, 660 (D.C. Cir, 1975) (same).

EPA also did not account for its own low-sulfur dicsel rule. Starting in 2006, EPA
required that diesel fuel refiners produce diesel fuels with a 97% lower sulfur content. See 40
C.F.R. §§ 80.500, 80.520. This reduction of sulfur significantly reduced the amount of NO.,
PM. and other pollutants emitted from diesel engines, including gliders and other heavy-duty
truck tractors, This reduction was not taken into account in the development of the Phase 2 Rule
for pliders.

The Phase 2 Rule also erronecusly assumed that the only explanation for the growth of
the glider vehicle market was that glider assemblers sought to avoid the increasingly restrictive
emission standards for engines in new OEM tractors. 81 Fed. Reg, at 73,943, The reality is that
glider vehicles do not directly compete with new OFEM tractors. For most individuals or
companies that purchase gliders, the choice is not between a glider or a new tractor. The choice
is between a glider and continuing to run their old tractor. Further, glider vehicle assemblers
often take the lead on forward-thinking research and development that benefits the entire
industry, including innovative research on fuel additives, emission devices, and tire and wheel
combinations in small production runs. See Exhibit 1, at 2. Glider assemblers are currently
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testing components, light weight drive systems, alternative fuel mixtures, autonomous drive
systems, light weight body materials, and intelligent transportation systems. /& In shor, the
glider assemblers are a complementary part of the medium- and heavy-duty truck industry. not
direct competitors 1o OEMs.

Finally, the Phase 2 Rule failed 10 consider the significant environmental henefirs that
glider vehicles create. Glider vehicle GHG emissions are less than those of OEM vehicles due 1o
gliders’ greater fuel efficiency, and the carbon footprint of gliders is further reduced by the
savings created by recycling materials, Gliders are 20% more fuel efficient than OEM vehicles.
See id. Moreover, gliders reuse engines and other components, instead of casting new parts,
(ilider assemblers reuse approximately 4,000 pounds of cast steel in the remanufacturing
process, including 3,000 pounds for the engine assembly alone. /o Reusing these components
avoids the environmental impact of casting steel, including the significant associated NO,
emissions. See, e.g, Mational Emission Standards for Hazardous Air Pollutants: Integrated Iron
and Steel Manufacturing, 68 Fed. Reg. 27,646 (May 20, 2003); Envil. Prot, Agency, Alrernative
Control Technigues Document — Ny Emissions From fron and Stee! Mills, EPA-453/R-94-065
(Sepl. 1994); see also Exhibit 1, at 2, Given their better fuel efficiency and reuse of cast stecl,
gliders have a lower carbon foolprint than OEM vehicles, a fact not considered in the
development of the Phase 2 Rule.

In light of the new information developed by Tennessee Tech and the unsupported
assumptions that form the basis for the Phase 2 Rule as it applies to gliders, EPA should
reconsider the rule.

3. Reconsideration [s Warranted under Executive Order 13783

The March 28, 2017 Executive Order, “Presidential Executive Order on Promoting
Energy Independence and Economic Growth,” further highlights why EPA should reconsider the
Phase 2 Rule as it applies to gliders. Exec. Order No. 13,783 (Mar. 2%, 2017). The Executive
Order rescinds (among other things) the June 2013 report from the Executive Ollice of the
President, titled *“The President’s Climate Action Plan,” and instructs EPA and all other federal
agencies to “identify existing agency actions related to or arising from™ the now-rescinded plan
and to “suspend, revise, or rescind, or publish for notice and comment proposed rules
suspending, revising, or rescinding any such actions, as appropriate and consistent with law and
with the policies set forth in section | of thle] order,” [d §8& 3(b), (d). The Phase 2 Rule isa
direct product of the Climate Action Plan. 81 Fed. Reg_ at 73,480. And reconsideration of the
application of the Phase 2 Rule to gliders is consistent with the Executive Order's stated purpose
of avoiding environmental regulation that “constrains] economic growth” and “prevent[s] job
creation” and ensuring that “environmental regulations comply with the law, are of greater
benefit than cost, and are developed through transparent processes that employ the best available
pecr-reviewed science and economics.” Exec. Order No, 13,783 §§ 1(a), (e). Because the Phase
2 Rule 15 related to the rescinded Climate Action Plan, and because the portion of the Rule that
applies to gliders conflicts with the policies set forth in Section | of the Order, EPA should
reconsider the rule, Based on that reconsideration, EPA should “suspend, revise, or rescind” the
Rule as applied to gliders, including, as necessary, by promulgating new regulations. See id
§ 3(d).



Concluséon

For the foregoing reasons, Petilioners respectlully request EPA o reconsider application
of the Phase 2 Rule to gliders. Given the impending January 1, 2018 compliance date, which

will effectively eliminate the industry, Petitioners reguest that EPA complete this reconsideration
a3 soon as passihle.

Respectfully,

—F =
.r-..-. /f--r----".fi:. P B TRCH
B A et el Yoo
Fizgerald Cilider Kits, T.LC
Tommy C. Fitzgerald, President

s E“—-ﬂ_"" P2

Harmison Truck Eml.m:. Inc.
Dustin Petersen, Shareholder

Hd e

indiana Phoenix, Ine.
Dane Keener, General Manager
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Office of the President

TENNESSEE TECH

June 15, 2017

I'he Honorable Diane Black
1131 Longworth HOR
Washinglon, DC 20515

Reference: Tennessee Tech Universit ¥ — Summary of Heavy Duty Truck Study and Evaluation of the
Phase Il Heavy Duty Truck Rule

Cungressman Black:

From September 2006 - November 2016, the Tenneszee Technological University Depariment of Ciwvil
and Environmental Engincering (* Tennessee Tech™) conducted the first phase of its research on the
environmental and economic impact of the Greenhouse Gas Emissions and Fuel Efficiency Standards
tor Medium- and H eavy-Duty Engines and Vehicles — Phase 2 rule {"Phase 2 Rule"™ published
Uctober 25, 2006, The key areas of research were 1o (1) Compare Glider Kit compliance with the
Phase 2 Rule: (2) Perform high level environmental lootprint and economic study of (1EM
manufacturing vs. assembly ol remanutbctured com ponents {Glider Kits): and (3} Evaluate lrdustry
aptimization plans 1o address future environmental regulations including but not limited 1o produsction
vehicles. component asscnibly, and facibity compliance.

[ carry out the environmental footpring connponent of the research, Tennessee Tech tested thirteen
heavy-duty trucks on a common chassis dynamometer at 1 common site: eight trucks were
remanutacturcd engincs and five were OFM “centificd™ engincs, all with low mileage (NOTT : These
Hase Line Setting Phase | results were completed by testing only one Glider Kit manufaciurer's
praduct and one OEM s product). Hach vehicle was evaluated for fucl efticiency, carbon monoxide
(U, particulate matter {PM) emissions and nitregen oxide (NOL). The results of the emissions test
were compared with the 2010 EPA emissions standards for [TIDVS O resenrch shoswed that

plemzed and remantifsciured 20HT-200 ' erpanies snd QN “coriiGed™ e giiwes perbormoed egualiy g
well and i somme it es out-performed the 01 M et e dsee alwe Appendix A for more detailed
lest resulis).

RS S s A T e
| Summary Chart of Phase 1 Test Resulis |
i el : i Eoyirisy 5 S R |
I Emission | Riasiis

Standard i

(& Ji All vehicles met the standard ,
M II All vehicles met the standard

WO, ! None of the vehicles miet the standard

|
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Congressman Black
June 15, 2017

While none of the vehicles met the NO, standard, a glider remanufactured engine achieved the best
result of any engine tested (see Appendix A). Further, our research showed that remanufactured and
OEM engines experience parallel decline in emissions efficiency with increased mileage. Contrary to
the assertion in the Phase 2 Rule, it is our estimaie that the glider kit HDV's would emit less than 12%
of the total NOy and PM emissions, not 509, for all Class 8 HDVs. Should the Phase 2 glider cap be
fully implemented on January 1, 2018, there is little doubt that consumers utilizing glider vehicles, due
to economic considerations, will delay purchasing new equipment and consequently, slow the
reduction of engine emissions nationwide. In this regard, the Phase 2 rule is counter-productive to its
staled intent.

In addition to equal or lower cmissions, glider kits have a smaller carbon footprint than OEM vehicles
due to fuel efficiency and recycling of materials. Comparisons between 2016 glider kit vehicles and
new EPA compliant vehicles for fuel efficiency reflect that glider kits are 20% more efficient on fuel
consumption. Glider vehicles also reuse engines and other components in the remanufacturing
process, resulting in the reuse of approximately 4,000 pounds of cast steel. The engine assembly alone
aceounts for approximately 3,000 pounds of recycled cast steel. Thus, the well-documented
environmental impact of casting steel, including the significant NOx emissions, is avoided by reusing
cast steel components in glider vehicles. Consequently, given the superior fuel efficiency and the
reuse of cast steel, glider vehicles have a lower carbon footprint than OEMs. None of these facts were
considered in the development of the Phase 2 rule.

From an economic standpoint, Tennessee Tech examined the impact of the Phase 2 Rule sales cap of
300 units for glider kits would have on the State of Tennessee. The 300 unit sales cap represents 5%
of Fitzgerald's current sales. It is estimated that a 91% reduction in output by Fitzgerald would result
in a direct loss of approximately 947 jobs and a loss of approximately $512 million of economic cutpul
in the State of Tennessee alone. This impact takes into account the direct and indirect economic
impact, including expenditures on labor, operations and maintenance as well as changes in the supply
chain throughout the state. Additionally, on a broader scale, the economic impact of the Phase 2 Rule
could easily exceed §1 billion nationwide due to thousands of permanent job losses and supply chain
interruption and reduction. The Phase 2 Rule failed to sufficiently evaluate and consider these

impacts.

Finally, this phase of the research shows that trucking companies that utilize glider kit HDVs in their
flects are vigilant in maintenance and elect o optimize their fleets 1w maximum efficiency throughout
the life span of the vehicle. Further, glider kit assemblers facilitate research and development for
OEM's by conducting innovative research for fuel additives, emission devices, tire and wheel
combinations in small production runs and are currently testing components, light weight dnve
systems, alternative fuel mixtures, autonomous drive systems, light weight body materials, and
intelligent transportation systems, As a general statement, our observation is glider assemblers are in
tune with industry needs and cutting edge innovation.



Congressman Black
June 15, 2017

Tennessee Tech will continue to evaluate HDV engines during Phase II of the research in 2017. Such
effort will be conducted in conjunction with the Oak Ridge National Lab - Fuel Engines & Emissions
Research Center. The goals of the next phase include development of engineering and manufacturing
solutions that exceed EPA emission standards, a focused research, development, and testing plan for
NOsx emissions, and to continue testing to demonstrate continuous improvement of emissions from
remanufactured heavy-duty engines.

G W e

Philip B. Oldham Thomas Brewer
President Associate Vice President
Center for Intelligent Mobility



APPENDIX A: Testing Results from Tennessee Tech Phase 1 Heavy Duty
Vehicle Study
Co P*hr)
Engng Type [lﬂlitigi?:ndlrd = 15.5) M
Detroit Diesel | ReMan 0.290 BTD
DD1 5 C - - B e - PR RN BT — T ———
Caterpillar ReMan 0.212 BTD
1N — : s s
Detroit Diesel | ReMan }.553 BTD \
Series 60 Lo - . o
Detroit Diesel | ReMan 1.959 BTD
Series 60 =3 Ay £ L,
. Detroit Diesel | ReMan 0.015 ' BTD
j Series 60 - I . o
Detroit Diesel | ReMan 0.317 BTD
&rim m - e . —— ——— T T ————
Detrait Diesel | ReMan 0.483 BTD |!
| Series 60 p— - ]
Detroit Diesel | ReMan 0.467 BTD
Series 60 o o =t .
Detroit Diesel | OEM 0.491 BTD
DDIS sl e g e P e e
Detroit Diesel | OFEM 1.16¢ BTD
DD15 R
Detroit Diesel | OEM 0.55 BTD
DD13 =5 A . o
| Detroit Diesel | OEM 0.098 ETD
|DDIS N .
Detroit Diesel | OEM 1.558 BTD
DD s e

*BTO=below threshold detection point
** NO, (g/HP * HP) (2010 standard = 0.2); All tesied engines were higher than the standard and ranged from a bow of 0.44
to a high of 6.45, The lowest tested NOx was a Fitzgerald - Reman Detroit Diesel DD 15 using proprictary Fitzgerald
engine design and set up, That same engine also tested al the 0.290 Co rate.
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E. ScoTtt PruiTT
ADMINISTRATOR

August 17, 2017

Mr. Tommy C. Fitzgerald
President

Fitzgﬁﬂld Glider Kits

1225 Livingston Highway
Birdstown. Tennessee 35549

Dear Mr, Fitzgerald:

Thank you for your letter of July 10, 2017, requesting that the LS. Environmental
Protection Agency reconsider the requirements for ghiders under the final rule titled Greenhouse
Gas Emissions and Fuel Efficiency Standards for Medium- and Heavy-Duty Engines and
Vehicles - Phase 2 (1 FR 73478, October 25, 2016) { Phase 2 Rule). Your letter raises significant
questions regarding the EPA’s authority under the Clean Air Act to regulate gliders as well as the
soundness of the EPA's technical analvsis used to support the requirements.

More specifically, your letter states that the EPA lacks authority over glider vehicles
because they are not “new”™ motor vehicles and glider kiry because they do not fall within the Clean
Air Act’s definition of “motor vehicle.” In addition, it also raises concems that the EPA relied
upon “unsupported assumptions rather than data™ with regard to the emission impacts of glider
vehicles,

In light of these issues. the EPA has decided to revisit the provisions in the Phase 2 Rufe
that relate to gliders. We inlend to develop and issue a Federal Register notice of proposed
rulemaking on this matter, consistent with the requirements of the Clean Air Act.

If you have any questions regarding this response, you may contact Bill Charmley in the
Office of Transportation and Air CQuality at (734) 214-4466.

Respectfully yours,

E. Scotl Pruitt

PRE Pesiwsvivaxia Ave, MW = 3o Cone 11010A = Wasieomvox, TR SHUGD = (2000 SH-4T700 « Fax: (30650 301-1.050

ﬂ Thil dugier ta grinied wif wegestls-od-inead inkg aod m |ID{-nercent pogicoagumer racpcld malesl, Chlgine SaE-Sadei Bl md ratycsbia



Interagency review comments showing significant 1
concerns about EPA’s lack of economic and health
analyses (pp. 1, 20, 22)

Sw Tia ——

From: Whiteman, Chad 5. EOP/OMEB <Chad_5_Whiteman@omb.eop.govs

Sant: Tuesday, October 24, 2017 10:16 PM

Tex Hengst, Benjamin

Co Sutton, Tia; Burch, Julia

Subject: ED 12B66 Interagency Comments on EPA Glider BIPRM

Attachments: EDQ 12666 Review - EPA Repeal of Emission Requirements for Glider Vehicles - NPRM -
10_24_2017.docx

Follow Up Flag: Follow up

Flag Status: Flagged

Ben,

Attached are EQ 12866 interagency review comments on EPA’s draft NPRM titled, “Repeal of Emission Requiremeants for
Glider Viehicles, Glider Engines, and Glider Kits,” RIN 2060-AT79.

Best Regards,

Chad

Chad Whiteman

Senior Policy Analyst, Office of Infarmation and Regulatory Affairs
Office of Management and Budget | Executive Office of the President
cwhiteman@omb.cop.gov

{202) 395-4718



#*% Drafy, Dolibserative, Do Mot CHe, Quete, of Relesse During OMB Revlaw, interagency Waorking
Commeenis on Drafi Language undaer 12866 Interagency Review, Sulbject to Further Policy Review. ***

G360-50-F

ENVIRONMENTAL PROTECTHIN AGENCY

40 CFR Part 1057

|EFA-HO-0OAR-2014-0827; FRL-3xxz—ax-{1AR]

[RIN 2iWl=ATTH)

Repeal of Emiszion Requirements for Glider Vehickes, Glider Engines, and Glider Kits
AGENCY: Eavironmesial Pratection Agency (TPA),

ACTIOM: Proposed rule.

SUMMARY: The Envircomental Protection Agency (EPA) is propasing 1o repenl the emission
standands and ather roquirensents for heavy-daty plides vehdeles, glider engines, and glider kits
based on a proposed interpresation of the Clean Alr Act (CAA) under which glider vehiches
wiald be found mat io constitube “new motar vehiches" wilthin the meaning of CAA section
21643}, glider engines would be found sot 1 constitute “new modos vehicle engines” within the
mieaning of CAA ssction 216(3), and plider kits weuld not be treated as “Incomplesc™ new mosor
vehicles, Uinder this proposed interpeetation, EPA would kack suthority to regulace glides
vehicles, glider engines, and ghder kits under CAA section 202(a)( 1),

DATES:

Comntdary: Comments on all espects of this proposal must be received on or befare [INSERT
DATE 30 DAYS AFTER THE PUBLIC HEARING].

Page | of 18

| Commanted [T Commesbers reguest EFA o Movids
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“4% Drady, Dolilsprative, Do Mot Ote, Quobe, or Release During OME Revlow, Ineragency Warking
Commanes on Draft Language urider 12868 Imberagency Review. Sulject to Furthar Policy Revies.

Prhiic Hearing: EPA will hold a puhlic hearing on the following date: |INSERT DATE 15
DAYS AFTER PUBLICATION] The hearmg will be keld o attend the hearing,
individuals will need to show appropriate [ to enter the building. The hearing will start at 10
. |ecal fime and contimue until 5 p.m. or ustil everyone has had a chanee s speak. hMore
ktails concerning the kearing can be found at helps:fwww.cpa, gov iregulatns-smissions-
wehiches-and-ongines/potitions-reconsideration-phase-2 - php-cmissions-and-fucl,

ADDRESSES: Submit vour comments, identified by Docket [T Mo, EPA-IIQ- OAR-2014-
2T, of Wiapswerw regadations gov. Follow the online instructions for submiting commems.
O submitied, commens cannol be edited or removed from Repulations. gov. The EPA may
publish any comment received io its public docket. Do nof submin clectrandcally amy information
you consider i be Confidential Business |aformation (CEI or other inftrmation whose
disclosure is restricied by sinnne. Mublimedia submissions (sudio, videa, ete ) must be
accompanied by o writien comment. The writlen comment is considersd the ndTicial comment
and should include discussion off all points you wish 1o make, The EPA will peserally no
CORSHIST CoMmmenls oF oomment comtents located outside of the primary submizsion {i.c. on ke
wieh, eloud, or uther file sharing system). For additional submission meahods, the full ERA public
vcomimini palicy, information ahout CRI or multimedia submisssons, and general guidance an

nuking effective commenis. plesse vislt hnpaswvw. epa prvidocketscommenting-epa-dockets,

Drocdeds. All documenits in the docket are listed an the www regulnizons. gav web site, Although

listed in the mdex, some information is nod publicly available, e.g.. confidential basiness

infurmation or other infonnation whose disclosure I3 resiricied by satse, Certain other material,
Page 2 of 28



""" Draft, Daliberative, Do Mot Cite, Quote, or Relexse During OMB Ryview, Interapency Working
Commerts on Drakt Langusge under 12866 interagency Review. Subject to Further Policy Review. ***
sich & copyrighied material, is pot ploced on the Internet and will be publicly availsbls anly in
hasd copy form. Publicly available docket materials are avnilable cither clectranically through
www regulations gov or in hard copy a the fsllawing location:
Air and Rndigtion Docket snd nformation Center, EPA Docket Center, ERPADC, EPA
WIC West Building. 130 Constitution Ave, B.W., Room 3334, Washington, DO, The
Public Reading Room is open from £:30 m, fo 4230 pom., Monday through Friday,
exchuding legal bofidays. The telephane number for the Public Resding Room is (203)
S66—1744, and the telephone namber for the Ak Docket is (2025 5661742,

FOR FURTHER INFORMATION CONTALT:

SUPPLEMENTAL INFORMATIHIN

Dwes this Acthon Apply to Me?

This acison relntes o a proviously promulgoted Final Rule that afTects companies that
masnitfacture, sell, or import imo e United States plider vehicles, Proposed calegorics and

nbities that might he affeceed mchude the follvwing:

Pape 3 of I8



*** Draft, Delibarativa, Do Mot Cite, Guote, or Reloase During OMB Review. Inbarapency Working
Commants on Draft Langusge ender 12866 interagancy Raview, Subjiect to Further Policy Revigw,***

Category NAICS Code* | Examphes of Patendially Affecied Entitiea |
ncusgiry EEINT] Mator Vehicke Manufacturers, Enging
ERCTNN Mamufaciurers, Engins Pans Manufacharers,
36112 Treck Manufacturers. Astomolive Parts and
ERETAT] Accoisaries Deabers
36020
441310
dnte:

* Marth American industry Classification System (MAKCS),

This tshle is nod intended o ba exhaustive, but rather provides a guide for readors regarding
entitles |ikely coverod by these rules. This table 1is1s the Lypes of entities (hat we are sware may
be repuksted by this action. (ther types of entities not lisied in the wbie coald also be repubated.
l'o determine whether your activities arc regulated by this action, you should carcfully examine
the spplicability criterin in the referenced regulstions. You may direct questions regarding the
applicability of this action i the persans listed in the preceding FOR FURTHER
INFORMATHON CONMTACT section,

L Iniroduction

Thva basis for the propesed repeal of thoge provizians of the Final Rule entitled Greenhowse G
Emissinns and Fucl Efficincy Standards for Mediume and Heavy-Druty Engines and Vehicles -
Phase 2 {the Phase 2 nube)! thal apply to glider vehicles, lider engines, and glider kits is TPA™s
proposed interpretation of CAA section 2020 15 and scertions 2 1602) and 216(3), which is

discussed below. EFA is proposing 11 imlerpret those stalulory provisions as mot authorizing the

Apency { 1) bo dreat glider vehicles as “new motor vehicles,” {2) 40 treat glider engines as “new

| BY FR THTE (O 25, 2006]
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mator vehiche engines,” or (3) wo treal glider kits as “incomplete” new motor vehicles, Uncder
this propased inferpretation, EPA wiolthl therchy lack authority to regulate ghider vehicles, glider

engines, and glider kits under CAA seclion 202 (AH 1}

This proposed interpretation is a departure from the position taken by EPA in the Phase 2 nule, in
which the Agency interpresed the stausory definitions of “new mosor vehicls™ and “new motor
vehick engines™ in CAA section 21603) s imcluding glider vehicles and plider engines,
respectively. The propesed interpretation worrespandingly departs from EPA"s position in the
Phase 2 rule that CAA section 23N 1) authorizes 1he Agency bo treat glider kits as
“irconsplete” new modor vehicles

[t is sottled law thist EPA has inberent authoriny 1o reconsider, repend, or revise past decisions 1o
the extent permitted by law so long &s the Agency provides & ressoned explanstion. This
uimharity exisis in part because EIPAs inserpreations of she slatales it adminksters “are not
earvid in stone.”™ Chewran LS A, i v, MBI Inc. 467 LIS B37, 863 { 19847 Hather, an
agency, ifit is io “engage in informed rulemaking, must consider varying interpretntions and the
wisdom of its policy an a continidng basis™ id at B63-64. This is trig when, a5 is the case here,
review is underiaken “in response o ., 3 chamge in admindstration.” Nationa! Cable &
Tefeormummtications As'n v Srand ¥ fntermat Services, 545 1.5 967, 981 (20051 As has been
wbserved, & “change in administraiion brought aboit by the people casting their votes is &

perfectly reasonshle basis for an exeoulive agency's reapprmisal o the coms and henefits of i Communted JAT]: Soppen incleng some trps ol
cufbenefii wlyea i o] thin EEETE
programs and regulations,” and so lang as an agency “remalas within the bounds establisked by
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Conpress,” the agency “is ensitled 1o assess administrative records and evalume priosiks & light
ol the philosaply of the administration.™ Maror Feldele Manufoctorers Axs'n. v. State Farm
Mutua! Aurcsnebile Insprrace Co, 463 L1, 5,29, 59 (1983} {Rehnguist, 1., concurring i pan and

dissenting in part).

After reconsidering e stahstory language, EFA proposes 1o adopt a reading of the relevant
provisions of the CAA under which the stalulory wrms “new motor vehicle” and “rew motor
vehicle enping” would nos include glider vehicles and glider engines, respectively. Further,
plider kits would not be tresied &5 “imcomplets™ new motor vehicles. Under this proposed
reading. EPA would kack authority ander CAA section 202(n){1) t impose requirerents on
phider vehicles, plider engines, and phider kits and therefone proposss ta remaorve ihe relevant mle
provisions,
IL.  Background

A Factual Cantext
A phider vehiele (sometimes referred 1o sinply as a “glider™) is & tneck thal ulilizes o used {and
typically refisrbished) powertrain {including the engine, the ransmassion, asd wually the e
axle) bt which has now body paris, When these new body parts {which geoerally molude the
tracior chassis wilh frame, front axle, beakes, and cab) are put together s form the ~shell” af a
truck, the nssemhlage ol parts is refierred 1o coflectively as a ~glider kin™ The final

manaifacharer of the ghider vehicle, Le.. the entity that lakes the sesembled plider kis and

" Becwese & glider kit ek pv mgine, @ i neithes capable of self-propslsion nor oes i emit any air pallulasiy
l-'n.p:ﬁ of 28
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combines it with the ussd powerirain salvaged from some other “docor” mck, {& most ofien a

different mamifiacturcr than e original manudocturer of the glider kit See 81 FR 73512.13,

Comments submitted to EPA during the Phass 2 nulemaking state tha lidurs dre approsimately
23% less expensive than now trucks,” which makes them papualar with small businesses and
pwmer-cpernions.® For those businesses and drivers who caneat affard e purchase 0 sew truck, a
ghider provides an attraciive aliernative 1o the comtinuing use o1 am obder vehicle. Tn comirast o
il older vehicle, a plider roquires less mainiemance and thus yiclds besx downtime. Having the
same hraking. kano drift devices, dynamic cruise control. and blind spot desectbon devices that are
found an current model yoar heavy-duty tracks. the glider (s also o safer vehicle 1o apernbe.
coirpared fo the obder truck that i is replacing.

[ Ststotory and Regulatory Contexi
Section 202{a} 1) of the CAA directs that “EPA shall by regulation prescribe,™ in “pecordance
with the provisions™ of scction 202, “standards applcable to the embssion of any air pollutant
from any . . . new motor vehicles or new mdor velicle engines.™ 42 LLS.C g 7210001
Section 216(2) defines “motor vehicle™ to mean “any seif-propetied vohiclke designed fior
IMNSPOTLNg persans of property o & sirect or highway,” 42 U5.0 & TASNIL Inam, a “pew
molor vehicle™ iz defimed in section 216{1) 16 mean 0 “motor vehicle the cuitable ar kegnl fithe
to which has never been transferred to an ultimate purchaser ™ 42 U5.C. & V35003 [emphasis
added). Similarly, o “new motor vehicle engine™ is defined as an “enpine in & new miiod

| See Respams s Comments fior Joim Rbemaking, FPA-426.8-16.901 [ August 716} at | B4
Doz, FFA-HOOAR-20 14085 7- 1604
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wehicke™ or & “molor vehiche ongine s equiiahle or legal title to which has never boen

ramsferred io ihe nliimete purchaser.” fd®

Tn imswing the Phase 2 rule, EPA found that it was “reasonsble”™ to consider glider vehicles to be
“new moior vebicles™ uder the definision n CAA section 216{3). See 81 FR Y3314, Likewise,
ihe A pency found that the previously owned engines utilized by glider wehiches are properly
considered 0 be "new motor vihicle engings” within the siatutory definition. Based on these
imicrpretations, EPA determined that it had aathoriny under CAA section 202(8) o subject glider
wehicles and glider engines 10 the standards of the Phase 2 rule and 1o imposc on thom certain
uther requiremenis. As Tor glider kits, EPA found that if glider vehicles are new mator vehicles,
then the Agency was anthorized to regubste glider kits as “incomplets”™ new medor vehicles. fol
. Petition for Reconabderathan
Folbwwing promulgation of e Phase 2 rale, FPA received from represcaiatives of the glider
indusiry a joint pelition requesting that 1he Agency reconsider the appbcaion of the Phase 2 rale
1o plider vehicles, glider engines, and glider kins® In their petition, the representatives of the
phider indusiry wamed that the Phase 2 rule “would significantly curtail Amurican
meanisfacturing™ and “eMectively shut down the glider indusiry and the nearly 20,0040 jobs it

gupports across the nation.” Petithon a1 2. For exnmple, the Fitzgerald company represented that

1 Fariher, with “respeet 18 sebiches of enpoes impoed or odformd for impertatios.” CAA sschon 218 ] peoviden
that “new moinr vehicle™ and “mew motor wehicle esgine” mens @ “motor vabicks and engite | . manufioimed afer
e effective dis al s repelathoa issusd under section 7521 of shis. 1ile wiilch |s apphicabl 50 such wehicks or eigins
tor which would be applicable o such wehicle o enging had 1 heen manulscuncd foe importasien ime the United
Sealen) ™ 42USLC § TIS0EL

® Bap Petition for Recensiderating of Application of the Final Rule Galitled “Greendnuse Gas Emssions and Fued
Eificiesey Staaderds fae Medium- and Heawy-Dety Engines and Vebicles - Phase £ Fisal Rale” o Dliders, fom
Fitegerald Glidar Kiss, L1.C; Fareisen Truck Ceaters, inc.; and Indisns Phoenis, Tne. {luly 10, 2007) (Penbon)
Availalsle 1 hiips:Vwwe epa possiiesproductionfiled20 1707 Secumentshed-ghg- fr-Filegenbd-receni - petition.
3| P70 pld
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it was “currendly respomséhbe lor 1600 direct and indirect jobs™ in the states of Termesses and
Remueky abone, and “seviral thousand mone associabod with supplicrs peross the country.™ Id al
2. Firzgerald further represensed thar, with 1 Phase 2 nale in effect, by tho cnd of 3017 the

company would be *forced o cut prodoction and it workfores by $94." Id

The petitinners maude three principel arguments in suppon of their petition.  Firse, they argued
that CAA sectivn 2021} does not outhorize EPA 10 regulate glider kits, glider vehicles, or
glider cmgimes. Peifson at 34, Second, the peibboners comended thar in ibe Phase 2 e EFA
“redicd upon unsupponcd assamptions io amive 31 the conclusion that immediaie regulation of
glider vehicles was warranied and meceasary.” Gl sl 4. Thind, the pelftioners assericd that

reconsideration was warranied under Exccutive Order 13783, L al 6.

Regarding their second contenbion, the peiitioners took particular issue with what they
characiorized us FPA's having “sssumed that the nitrogen axide ("MOx"1 and pantlculabe matier
["PM™) emissions of glider vehicles using pre-2007 engines” would be “al loast tem tinses kigher
than emissions from equivalent vehickes being produced with brand new coglnes. Peition o 5,
citing &1 FR at 73943, According w the petitioness, EFA had “relsed on no actunl data i
support this comclusion,” but had “simply rebed on the pre-2007 sisdards ™ fd In suppart, the
petilionsrs meluded s an exhibit to their petibon & lepier from ihe President of the Tennessee
Fechnological University [ Tennessee Tech™), which described a study recenthy conducsed by
Tenmssse: Toch, This study, ecconding io the petitioners, had “analyefed] ibe WO, P, and
carban monosede . . emissions From bath remanuefacrured and OFM enpines,” snd “reachad a
coniFary comclusion” regarding glider vehicle emissions, Peition ar 5.
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Petitioners muintaingd that the resulis of the study “showed that semanulscieed engires from
mndel years between 2002 and 2007 performed roughly on par with OFM ‘centified” engines,”
and “im sam instances even owl-performed the OFEM engines.” d The petitioners fartver
claimed that the Tennessee Tech research “*shoveed that remanufactured and OFM engines
cxpersence parallel decline in emisshons cfficiency with increassd mileape.™ fd, quoting
Tennessee Tech better g1 2. Based on e Tennessee Tech study, the petiticncrs asseried thol
“glider vehiches would emit less than 12% of the otal MOk and PM emissions for all Class 8
heavy duty vehicles . . . not 33% as the Phase 2 Rule supgests.” i, ciring 81 FR a1 73943,

Furifwr, the petiiloners complomed thai the Phase 2 rube hod “failed 1o corsider the stgnillcam
envitonmenial ferefir thet glider vehicles crease.™ Petition at 6 [emphasis i originall, <Cifide
vehile (FHU emdssions are less than these of OFEM vehicles, ™ the petitioners comended, “dise i
gliders” groater fisel efficiensy.” and the ~carbon foosprnt of glickers is Martler reduced by the
srvings crésded by recyeling malerale ™ & Regarding this kstter poinl, (ke petitioners
represeried ihat “{g]liler assemblers reuse approocimuiely 4,000 poainds of casl kel in the
remusficouring provess,” inchiding “3,000 pounds for il engine asembly okone™ & The
petitioners painled oul that “[rleusing these components avoids the environmental [mpaet of
casting stocl, including the significans assockaied NOx emissions,” 14 This “fact,” the
potitioners argued, is something thet EPA should have been considerad but was “siot considired
i the developmend of the Phase 2 e Jd

Page 10 ol 28
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EFA responded to the glider indusry reprosentatives” joind petition by sepurate beters on Augus
17, 2017, stating. amang oiher thimgs, that the petition “raises significans questions regarding the
EPA"s guthority under the Clean Alr Act regulase pliders."” EPA larther indicated that it had
"decided 1o revisit the provisioms in the Phese 2 Bule that relnte to ghiders.” and that the Apency
“indends to develop and sswe a Federnl Register notice of proposed nalemaking on this matier,

consistent with the reqairements of the Clean Adr Ace”

ML Bask for the Proposed Repeal

A.  Statutory Analysls
A & proposing io concleds: thar the sestutory imlerpressibons on which the Phase 2 nale
predicated its regulstion of glider kits, glider vehicles, snd glider cagines wene incarregd, BPA s
propasing 1o intempret the relovant language of the CAA as excheding glider vehicies from the
statutary e “new mator vehicks™ snd glider engines from the statutory 1erm “new motar
vehicie engines,” as both ierms &re defined in section 216(3), Conslstent with this inkerprolation
of the scope ol "new mosor vehicle,” EPA 5 furier proposing that it has no suthority 1o meat
Elider kits as ~incompleic” mew motor vehicles under CAA section 202(u)( 1} Based on these
propoded interpretations, EPA & propoging 1o find that it hes ro authority mder CAA sectian
202(a)1) bo 5e1 slandards for, or atherwise b regulase or 1o impese requirements an, plider
vehicles, glider enpines. and glider kits

" Srw, e, Letier from B Sosit Pros, EFA Adminksmse m Towremy . Fitejporedd, Prosidest Filsgerald Glider Kits
H.I.I.%.I;'EFIT}. Avidlabile a1 hlipsyfwaw cpa povisites prodictasn Mikew 201708 idscumenisthd-ghg- plass3-nma-
B2 17 gl
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Under EPA"s proposed interpretation, ihe statuse is clear thar EPA has no sutbarizy s reguisie
plider kb under CAA section 203k 1), IF plider vehicles ane nod “new meobor wehlcles,” which
is the imerpretation of sectipn 216(3) thal EPA is proposing hepe, then the Agency entirely Incks
authosity o regulase plider kits as “incomplase” mew motar vehicles, Funbermorne, given thal a
pfider kit backs a powertrsin, a plider kit does nol cven meet e definition of “molor vehicle,”
which, in relevant part, is defined o mean “any seiftpropeliod vehicle,” 42 180§ T55002)
{emphasiz added), TPA is further proposing therefiore thal the Phase 2 rule was incormect when il
imterpreed CAA section 2020a) |} =5 giving the Agency suthorily o regulate glider kils as
“incompleie” modor vehdcles See B PR ot 73314

CAA sechion 202120 1y provides as follews:

{1} The Adminisicator shall by regulstion prescribe (and From time b dme
revise) im accordance with the provigions of tis scetion, slandards spplicable
i i candsaion of any air pollutsnt from any class or classes of rew smonar
vediiedes or new motor vehicle engines, which in his judgment couse, ar
conribute 1o, pir polkution which may reasorably be antivipated o endanger
mueblic headih or velfure. Such standards shall be applicuble o such vefucles
amid engines for their usefisl ife (as determimed under sabsection (d) of this
section, rebating 1o usalul 1ife of vehigles for purposes of contilicalion), whether
anch weiicles and cngines are desipred or complene suefems of IRcorpoTaie
dievices o prevent of conpral such pollution,

A2 U.S.C. § 752 1) 1) (emphases added). Al issue bere |s e second sentence of paragraph
(a1, including, specifically, the words: “[sjuch standards shall be applicable 1o such vehiclkes

. . whether such vehicles . . . are designed us complete syssems.™ 42 ULS.C. § 7521(a)(I1 In the
Fhase 2 rale. EPA 1ok ihe posithon that the words “wihsether such vehicles . . . are designed as

complele systems” o be inlerpreted a5 antharizing the Agency o regulate glider kits &5
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“incomplete vehicles.” See B1 FR at 73515 ([0 i evident st , _ | glider kits should be rreated
as vehicles, afbeit incomplete ones. ). The Agency had reasoned that a glider kit “1s not a few
asacimbled components; rathes, it |5 an ssesnbled truck with o few components missing,” fd OF
vourse, ameng those “few" missing components is the powertrain, which cnsbles selfproquilsion

and which ig responzible for the emission of pir pollulasiz.

Iri any evend, the phease = suach vehicles™ frans the second sentence af clause (n31) is & relerence
bk e the first sentence af clanse (a)i 1), which stales U the Administrator =shall by repulalion
prescribe (and from Lime to time revise) . . . standands spplicable 1o the emission of any air
palbutant from any class or classes of sow mraror vehicles.” 42 LS., 8 732 1a) (amphasis
added). Beeause an ongine-less plider kit, incapable of solf-propulsion, does mot explicitly fit
within the definition of & “motor vehicle,” the fuct that the second sensence of clawse ()1}
enakes reference o "whether such vehicles™ [Le., “new maotor vehlches™] . _ . are designed as
complets systems™ canmol support the claim thas EPA i3 authorized s regulme glider kits as
rimenmplei” motor vehicles. The assertion thar CAA section 203k 1) asshorizes the regulalion
of glider kits a8 “incompéete” vehicles is based solely on the presupposition that glider kitz are
“such vehleles™ - Le., “new mator vehicles.” But a glider kit does not mest the definition of
“moine vihicle,” muoch less “new motor vehicle.” Accordingly, EPA I3 here propasing io
desernuine that the Phase I rule wrongly consinsed this bnguage from CAA section 203aN1)
when il interproted that langunge s giving EPA authority to regulate them & “incomplele™
vehicles. EPA soficits comment on this inlerpretation.
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With respect 0 glider vehicles — Le, a ghider kit in which 0 previously aweed pawerisain has
been installed = EFA is propeding 1o inderpred the definition of “new matar vehicle™ in CAA
section 216(3} & pot including plider vehicles, The principal compancnas af o glider vehicls
i, the poworimain elements, including the engine and the transmissian) are components that
have been previously ewned and, typically, rebuilt. Therefore, the “cquitable or bogal title” 1o
the most significan paris of the glider vehicle - and the components that sctsslly prodisce air
paliutant emissions — have previously been “transferred io 0 ultinesie purchases,” ie., the
original ovwner of e domor iruck, For this reason, EPA {s propusing 1o find that glider vehicles
should nod be considered to be “new,” and thar the statsory language in CAA § 21603) does sot
include gllder velsiches.”

In taking the contrary position, the Phase 2 rule is effectively clniming that the act of nsalling a
previnerly owmed powertrain into a glider kit - Le., something that ks not sl a “molor vehdele”
- resulis in the crearion of a sew “motor vehicle.™ This coumerinnaitive reaull, 31 4 mimimuam,
suggests that, in definkng “new matar vehicle™ generally 1o mesn a “moos vehicle the equitshie
of kepal itk 10 which has never been trarsferred fo an wllimate parchaser,” Congress did nol
intend thal a glider vehicle, comprised of & new outer shell canjoined to 2 previnushy rumed
powerirain, should be freafed s & "new” vehicle, due solely 1 fact that a glider vehicle may be

“Umderscoring the fact that this i e nater| wdersmnding of Se berms tiet Comgre used 16 defise “sew molor
wehicle™ i thal, Tor thesr pam, the Netionad Fighway Tl Safcy Admirdsation's regulatiors esissdish thal o

truxk in zol covesdered i0 be "aewly masulbciured” o the “enpee. ammission, and dives sxlefs) (i a minimem) of
(] asemisled wehicle a not sro™ ead a1 leest twes of thes: theee eomganeins ceme Bom the same donor vebicls.
Ser 4 CFR § 571 e). Axd while o may be e case 1hat ssme plider manufscsners have marksted their prodects
s beingg like “new recks. " aer §1 FR 2t 735 14, the relevam cossideration is the tom of the CAA fmll, which
eetludes a truck [rom being desmed “mew™ wites lite has sleeady bren iransiersed o &8 "ultimale puschises ~
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misigred o pew tille following the assembly of companenis, some of which ane mew and same of

which were praviously owned.

Where the “iraditional 1ok of sialuiory construction™ allows ene 1o “ascertain] | that Congress
bsedd un insention on the precise question ar issue.” that “interdion is the law and must be given
effect”™ See Chevean, 467 U5, 81 843 n.9. At the same time, where “Congress hae not directly
sdddressed fhe precise question &1 Bsve,” and the “satuie is silent or ambigeois with respect i
the specific issue," it iz left 1o ihe agency charged with implementing the siatube 1o provide an
“amswer based on 0 permissible construction of the statuwie.” fd at B43. In this cose, EPA
propases (o interpret the relovant stnhatory bngunge as suthorizing the Apency to exclude phider
wehiches from being trested os “new motor vehdeles.”

Hegarding glider engines, EPA proposes thal, sinee a glider vehicle does nol mest the
statutory definition of a "new motor vehicle,” it follows that & ghider enpine is frol 8 “new mabar
vehicle engime™ within the meaning of CAA section 216(3), Under that pravisian, a mator
wihichs engine is considered “new" in either of two circumstances: {1 the chging is "in n new
matar vehicle," or (2) the “equitable or legal Gide™ to the engine has “never been transferred 1o
the ultimate purchaser.” The second of these circumstances can never apply 10 8 glider engine,

whach 1z invariably an engine thal has been previously owned

As b the first clreumstance, a glider engine i3 instalked in a glider kil, which i isclf is not o
“matar vehick.” A glider kit becomes & “motor vehicle™ onty afier an emgine {und the balance of

the poweriraing has been installed. But while adding a previcusly owned engine o o glider kit
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may rosalt In the crention of & “mator vehicle,” the assert that e prevously owned engine
tkereby becomes & “now modor vehicks engine” within the meaning of CAA section 216(3), daz
1 b engine's now being inos “new mator vehicle,” reflects circular thinking. It prespposes
Bt the installatice of 2 { previcusly owned) engine m a glider kil creanes ot just @ “motor
vehick™ but o "pew motor velicle” This is not s case. EPA is proposing 1o imerpeet e
relevant stafuiory bnpuage in a nianner that rejects the Agency's prine reliance an the view thal
{1} insialling a previcusly owned engine in a glider kit ransfooms the glider kit mio a “new
mosoe vehicle,” and (2) that, thereafler, the subsequent presence of that previousty awned engine
in the supposed “new mator vehicle™ causes that engine fo becomne a “new motor vehicke engine”™

withm the meaming of CAA section 216(3).

EPa beligves that its proposed isterpretation (3 the correct reading ol ik nelevart statutory
lamgueage, ond that its proposed detcrmination. based on this mterpretation, that regulation of
plider vehicles, glider enpings, and glider kits i nol suthorized by CAA section 202(a)1) &
ressonable. Comisents submitied in the Phase 2 ralomaking decist beads the Agency 1o
understand thai & phider vehicks is 8 suitnble and affordable option for those small businesses and
independont operators who cannot afford v purchase a trly new vehicle, bist who olherwise
wish w0 replace an older vehicle with a vehicle that is equipped with up-to-date safety featurcs
and, a5 well, may produce lewer emissions than the older vehdcle, T viber wods, EPA
considers thut at issue here is mol so mach wihsther the wvailhifiny of ghider velicles whl result in
fewer new tricks being purchased but. mher, wheiher limiting the avallability of glicer veliches
will simphy ressilt i older, less sife, more-pollwiing tnacks remaining on the road thal much

longer. EPA secks comment of this imderstanding of the situntion
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*** Draft, DaSberative, Do Not Cite, Querte, o Release During OME Rovisw. Interagency Working
Commants on Draft Language under 12066 Imteragency Aeview. Sulsiect to Further Policy Review.***

EPA weleomes comments on its proposed mierpretation. The Agency also sesks comment of
the manier of e anticipated parchasing behavior on the pan of the smaller trucking operations
and independent drivers if the regulasory previsions al issue were to repealed. Fusther, DPA
seeks comment on the relative expected emisssond impacts iT the repulatory requirements at issiue
here were 10 b repaaled or were io be befi in place,

FFA also soliciis comment on whether, in lew of regulation under CAA section 203(a)1), it
might he reasanable for EPA to establish stancdards for glider kits, glider vehickes, arul glider
engines pursuant 1o suthority the Agency may have under ather provisions of the CAA, such as

LA secton 202 a3, which mithorizes EPA b0 “prescribe roguirements (o control Commented [ATE Memrs [S———
indfiristien on what i the iope of ERACY mlhery e
rebuliding practices™ with nespect 1o hewvy dury engines. See 42 15,0, § 752 0a)(HD).
B Cunclasion
EFA has & lundamental obligation to ensure that the regulatory actions it lakes arc dutharized by
Ciongress, and that the stardnrds and requirements that it would imposs of the regulnbory
cemmumity hove 5 seund and reasanable bisis in law, See Louisimin Prb. Serw Comet s v
FOC, 476 U5, 355, 374 (1988) (“[AJn agency literally has no power to act , . unless and il
Cangress conlers pawer upon i."). EPA is naw proposing to find that the correet reading of the
relevimt provissans of the CAA. incleding CAA section 2002)1), 216¢2), and 2164 3) i that
plider vehiches showld not be regulatod os “new motar vehickes,” thar plider engines shoudd noe
be repubited us “new motor vehicle engines,” snd that plider kids should not be regulased as

“incomplets™ new matar vehicles. Based on this proposed interpretation, EPA 5 propasing o
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*** Draft, Deliberative, o Mot Cite, Quote, or Reloase During OME Resdew. Inferagensy Warking
Comments on Draft Language under 12856 Interagency Revisw. Subject ta Furthar Pallcy Review,***
repeal those provisions of the Phase 2 rule applicable to ghider vehicles, glider engines, and
phider kis
1V. Public Perticipation

W reguest cammeent by [INSERT DATE 30 DAYS AFTER THE PUBLIC HEARING]
an &l espocts of this praposl, This section describes how you can participaic in this process.

Bdaterials relnied to the Heavy-Dugy Phase 2 rulomeking are avaibshle in the puble docked
nnéed above and ot bitps:\fawew.epa posirepalations-cmissmns-vehicles-and-enginesnegulsions-

grecnhouse-pas-caksgions-commensial-trucks,
1. Huew Dol Prepore and Submit Information?

e your subminals 1o Docker 113 Mo, EPA-HQ=-0AR-2014-0827, EPA's policy is thas all
submiitals received will be included in the public dockes withaut changs and may be made
available online &1 www._regulations. gov, inchuding any persanal information provided, unbess
the submittal mchudes information claimed 1o be Comfidential Business Infarmation (CBL o

oiher informadion whose disclosurs is restricisd by stabate.

D nod submit indormation o the docket thl vou consider to be CBI or otherwise probecied
throwegh weww, regulations, gov, The wwaw. repulations pov wieb site is a0 “ancarymons seoess”
system, which mecans EFA willl not know wour ldentity or contect mformanion unless you provids
it im the body of your submidal. [F you submit an electroale submical, EPA recommends thsas you
include your name and oiber cantact informatian in the hody of your submittsl and with any disk
or CO-FLOM you submit. Elecironic files should avoid the use of special charnclers, any foem of
inersption, and be free of aey defecis ve vinascs. For sddiional mformation about EPAs pablic
docket visit the FPA Docket Censer homepage a1 hitp:ifaww.cpn. goviepahome/dockets. him.
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ERA will boid a public hearing on the date sated in the DATES Section. The hearing will be
held & Tor ntiend the bearing, individunals will need 16 shaw spproprisse [0 w ealer the
building. The hearing will star st 10 m. Iocal time and costinise until 5 p,m, or until cveryone
has hied a chance to speak. More detnils conceming the hearing can be found a1
hrqu:#uw;pa_gu:m-npum;—:nﬁsalmsqﬂi:lu-mdmimmnﬁﬂ-mn;idmﬁm-
phse-2-ghp-embisions-onds fisel,

1 Sebmitting CBI

Do not submit this information 1o EPA through www regulations, poy of ¢-mail Clearly mark
s part or wll of the information thit von cladm o be CBL. For O infesmation i a disk ar CD
ROM that you mail to EFA, mark the outside of the disk or CI ROM g CI and then idensify
electronicully within the disk or CI ROM the specific informstbon that is claimed as CBIL In
addition to one complete version ol the comment thy ncludes infermation clabmed as CHL
capy of ihe comment that docs net contzin the information claimed s CBI pust be submitted for
inclugion in the public docker Information so marked will pal e diselosed excepl in aceondances
with provedunes s forih (n 40 CFR part 3,

3. Tips for Preparing Your Comments

When submiiting commenis, remsember -

Idkemtify the action by docker number and ather identifying information {suhject heading,
Federnl Register date and pape numbaor).

Explain why you agree or disapree; sugyest aternatives and substilule banpuape for your
requested changes.
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Commaats on Dradt Languags under 12866 Intoragomecy Resfew. Subject to Further Policy Revies.* **
Describe my assumptions and provide any sechmical information andfor data that you used.
If you estimate podentinl eoss or burdens. exploin how vou arrived af yoar estimale in 2uflicien
ieanil to allow for it 1o be reproduced.
Provide speciflc exampies 1o illustrate your concerns, and Fuggest altematives.
Explaln your views as clearly as possible, aveiding ihe use of profaniy or personal threais
Buke surc 1o ssbmi your cominents by the commeni period deadlime identified in the DATES
section abive,

V. Statutory and Executive Order Reviews

{1} Executive Order 12866: Regulatery Plancing and Review and Executive Order
13543: Improving Reguistion end Regolatury Heview

This aaban iz a0 econmmically signilicans repalacory sctbon that was swhmitied o the Office of
Mamagemnend and Budget (OMB) lor resiew. Any chapes msde in regponss o OMB
recarnmenidelicms have been documented in the dockel

(2} Executive Chrder 13771 Heducing Hegulations and Coairolling Regulatory Costs
This proposel rulpseths: s expected to be an Execwiive Cwrder 13771 dercgulntory action. This
proposed mily i expeciod 1o provide memmingflul burden reduction by elbwinating regalninry

requirements fior glider mamulscturers,

{3} Paperaork Reduction Act (FRA)
This aciian does ol mpose an informathon collection hurden andsr the FRA becauss it doesi ot

cominin amy information colleciion samnvities. I would only aliminaie ntgl.rlulrlr_'- reguiremends Tor

plider mamufietirers
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Comments on Draft Language undar 12868 interagency Ravigw. Subject to Further Policy Reviaw.***

{4} Regulatory Flexibility Act (RFA)
1 cenify that this action will ot have a significant economic impact on a substantial rumber of

small entltics under the RFA. In making this defermination, the impact of concem is any
sagnificant adverse economic impact on small entities. An apency may certify that a rale will not
have & sipnificent econamic impact on & swbatantial nember of small entitics if the rule relieves
regulatory busden, has no net burden, or atherwiss has o posilive coonomic effect on thee small
enditics subjoct b the rule. Small glider manufacturers would be allowed to produce glider
vehicles withoul mesting new motor vehicls emission standards. 'We heve therefore concluded

that this sction will have no sdverse regulasory impact For any directly regulaed small entities.

(8] Unfunded Mandates Reform Act (UMRA)
This sctian does not congaln any urfunded mandate a5 deseribed 0 UMRA, 2 TLS.C 1551

1538, and does ol sprificantly or uniquely offect small governmenss. The action imposes no
enfarcsahle dury on any saee, bocal, or tribal govommanis.

(6} Execwtive Oirder 13132: Federallsm
This sction does not have Federafism implicnticns. 18 will nat have substaniial direct offects on
the states, on the rebuibonship between the national government amd the stares, of on the

distribition of power ard responsibilities nmeng the various levels of government.

{7) Exgcutive Order 13175: Consultation snd Ceordination with Indian Trilal
Governments

This action docs not bave iribal inplicntions as specified in Exeoutive Qrder 13075, This
propesed rule will be implemented a1 the Federal level ard affects plider masufuctarers. Thus,
Executive Order 13175 does not apply s thds sction.
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(8) Executive Order 13043: Protecthon of Children fram Esvironmental Hlealth Risks -
and Safely Risks Commaented [A71]: Pagged for R desason
Thiz setean is subjact to Executive Order 13049 beeguse it s an econmmically significant
regulatory action as defined by Executive Order 12866, The Emission Requirements for Glider
Wehicles, Gilider Engines. and CHider Kits was anticipated to lower ambsent cancertratians of
Pz and some of the benefits of reducing ihese pollutants may have secrued 1o children. Our
evbuntion of e envircnmental health or safety effects of these risks on children is nreseried in
Section XIV.H. of the HD Phase 2 Rube® Some of the beneliis for children's healih as described
in that analysis would be lost as a result of this action,

In general, cimrent expectations abowl fislene cmissions of pollution from thess 1necks is difficull
b forecast given incerlainties in fure tochsologies, fuel prices, and ihe demand For trucking.
Furthernwore, the proposed action docs not affect the level of public health and environmental
protection alresdy being provided by existing MAADS and other mechanisms in the CAA. This
propased action docs pot affect applicable bocal, stwe, or federal permiting or air quality
fsnagemerd programs that will condinee o address ancas with degraded nir qualiny and maintain
the nir quality in arcas mectmg currens mandards. Arcas that need to redisce criteria alr palluticn
To ezt the NAACS will still nead 1o rely on comrol gealegies 1o reduce emissions. To the extent
thal sistes uss other mechanisms in order 1o comply with the MAAQS, and still achieve the
eriteria pollstian reductions that would have ocoured under the CPP, this proposed rescission
will not have a disproporiionats adverse eflect on children's bealih,

Y31 FR T8 {Oaiober 25, 2016)
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(%) Executive Ovder 132112 Actlons Concerning Regulntions That Significantly Affect
Energy Sapply, Dbstribution, or Use

This action is nod o “significant mmergy action'’ hscause i is not likely to bave a significant

adverse cifect an the supply, distribulion, or use of crergy.

L] Matienal Technalegy Transfer and Advancement Act (NTTAA)
This rnulemaking does not invedve ieehndcal siandards.

(i} Executive Order 126%8: Federal Actions o Address Epvironmental Justice in
Minarity Populutions, ond Low-Income Populatien

The EPA belicves that thig sclion may bive disproportionaicly high and ndverse effects on mome
mimority populations, low-income populsions andier indigenous peoples, as specified in
Fxecitive Order 12808 (59 FR 7620, Febmuary 16, 1994, EPA"s evaluation of humen health and
envizonmeninl effiects an minority, low-income of indigenous populstions for the HD Phase 2
Rule is presended in preamble Section XIV K. We have not evalusted the speeific imgacts on
mincrity, krasincame or indigenous populations of the emission ncreases tha would occur s a
reaudt of the proposed scibon io rescind emissions stendards for henvy-duty glider vehiclos snd
engines.

W alse have nod considered how cost savings to the trucking ndussry are passed on 1o
cansumers. To the exient wucking becomes cheaper and these cosis savings translate into lower
o consaimer poods, the purchasing poaver of low income and mirarity populations increases,
Also expecied, 28 a result of e Embssion Requircments for Ghder Vehbeles, Glider Engires, and
Cilider Kits, were shifts in regional workloross and [avoluary upsmployment impecis,

particubarly in ibe Gilider Vehicle and Engise sector. While employment effects are mo

" R] FRTRTY (Ooiober 18, HHB)L
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enperiencoed wniformly across she population end may he offsct by new apportunities i different
seckars, localived impacts could have adversely offected (pdividuals and their communities,
Workers losing jobs in regions or occupations with weak lubor markets woubd have been mosd
vubnerable With mited re-cmployvment opporiusities, or if new emphoyment offered lower
eamnings, then wremployed workers coald free extended periods withouwt wark, ar permancatly
reduced fulure camings. bn addivon, past research has suggested thal mvoakuntary job loss imay
Inereass risks 10 health, of substance abuse, and even of monality. These adverse imipacts may be
avoided with the proposed repeal of the Emission Requircments for Clider Vihicles, Glider
Emgincs, and Giider Kits Consistent with the proposed determination that EPA. lacks ssatistory
authority 1o establish requiremenis for glider vehicles and glider engines, the agency also
belicves it dots not have discretionnry authority 1o sddress any polteniial associsted
envirenmenial justies affecis
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List of Subjects in 40 CFHR Part 1037

Erveranmenial prodoction, Adminisirative praciios and proceduce, Air poilution coninal,
Coalidemiial busimess information, Incomporation by rederence, Lobeling, Motor vehicle

pollution, Keparting and recerdkeeping requiremsents, Warrantiss,

E. Sgain Prdin,
Administraios,
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Comments gn mmmummm. Sulect bo Further Policy Rovies, Y0

For the reasons st out in the prosmble, fithe 40, chapacr [ of the Code of Federal Regulations is

proposed o be amended s sef forch below,

FART 1037 —CONTROL OF EMISSIONS FROM NEW HEAYY-DTY MOTOR
YEHICLES

I. The suthority for part 1037 continues to read as follows:
Auibority: 43 U500 T40l—T7671g,

Subpurt B - [Amended|

2, Section [037. 150 ix amended by revising paragraph (6 1o read ns follows:
SID3T.I50 Enterim provisions,

M [Reserved]

Subport G - [Amended|
§1037.635 [Removed)

5 Remave §1037.635.
Subpari | = [Amended|

Page 26 of 28



*** Draht, Delberative, Do Mot Oite, Quets, or Releass During OME Review. Intsragency Working
Commants on Draft Language under 12856 bateragency Review. Swhject to Further Policy Reuiew, ™"

4. Bectiom 1037801 is amended by removing the definitions “glider ki and “glider
vichicle™ and revisling the definitions of “ manafscivres™ and “mew motor vehicle™ o read as
fallws:

§ 10378007 Delinitions.

- . . . .

hansfacturer hos the meaning given in secibon 216(1) of the Act. In peneral. this term includes
any person wha manufaciures or assembles a vehicle {incleding a trailer or amother meomplets
velrele) far sale in the United Sintes or otherwise introducss o rew motor vehbele imlo commerce
in ke Unived States, This includes imponers wha import vehicles for resale,

. . . . .

Tew moser vehicle las the meaning given in the A, It gencrally means a mator vehicle meeting
the criferiu of cither paragraph (1) or (2} of this definition. New matar vehicks may be completo

or incomiphes.

(1) A mator wehicle for which the uliimate purchaser has rever reoclved the equitsbie or begal
fitle ks & now motor vehicke This kind of vehich: might commonky be thought of as “beand new”
abtheugh a new molor vehiche may nclude previously used paris. Under this definition, the
wehiche is new from the time il is produced until the sltimate purchaser receives the tike or places

1t inlo service, whichever coires [isL

(2) An imparted heavy-duty motor vehicle originally produced afier the 1969 model vear i o
fow matar vehicle,

L ] - L] L ] L]
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Mizme Ml - KLyphins@intech ads

0066

From: Charmiey, Willlam ;

Sant: Tussday, Oclober 31, 2017 1038 AM

To: Brewer, Tom <TBrawer@intech adu>; Oldham, Philip <poldham@intech adir

Subject: Request for technical follow-up on Tennesses Tech emissions testing program of highway heawvy-duty
glider vahicls emissions

October 31, 2017

To:  President Philip B. Oldham, President
Tennessee Technologlcal Univarsity

Thomas Brewer, Assoclate Vice President
Center for Intelligent Mobility
Tennesses Technological University

Dear President Oldham and Associale Vice President Brewer:

My staff and | are interested In learning more about the emissions testing program of highway heavy-

duty glider vehicles that Tennessee Tech has performed, Wa understand that the University underook a

_ testing wm to evaluate the emissions performance of glider vehicles based on a June 15, 2017
Tennessee Tech letter thal was included n a pelilion from several gider vehicle assemblerstothe—— - - —-

Enviranmental Protection Agency (EPA).

In rasponse to that petition, this past August, EPA Administrator Pruitt announced that EPA is revisiting
EFA's regulatory freatment of highway haavy-duty glider vehicles (a copy of the Administrator's letier on
this topic Is available at: hitps./fwww.epa.goviregulations-em|sslons-vehicles-and-engines
[econsideration-phase-2-ghg-emissions-and-fuel). Based on the Administrator's decision to revisit the
existing EPA regulations that appiy to glider vehicles, we ara lnoking for additional information on the
enmissions performance of glider vehicles, In addition, this information may be useful for efforts 1o
‘mprove the forecasting accuracy of EPA's emissions modeling (information on the official EPA mobile
emissions model |s available at: hitps:/\www.epa govimoves). As such, we would greatly appreciate an
opportunity to learn more about the emissions testing program conducted by Tennessee Tech University.

| would like to arrange a conference call batwesn the principal invastigator(s) of the Tennessee Tech
glider vehicle test program and my staff to gather additional information on the program your University
has parformed. Can you please let me know if such an initial call could be arranged, and who | could
contact al Tennessee Tech to foliow up on this topic?

Sincerely,
Bill Charmiay

Director
Assassmenl and Standards Division

b prcToutiook office cooun freal msiniech. pdu e dedb Sl patbetmailiss el m



Email conveying final EPA draft of glider proposal to
OMB, with last- minute changes

Sutton, Tia
Fram: Suttan, Tia

Sent: Wednesday, November 08, 2017 2:02 P

Ta: “Whiteman, Chad 5. EQR/OMBE

Cex Owers, Nicole; Hengst, Benjamin

Subject ECH 12866 final passback of EPA Glider MNPRM

Attachments: EC2B66_Repeal of Emission Requirements for Gliders 20E0-ATT9 NPRM FRM_2._doc
EQ12866_Repeal of Emission Requirements for Gliders 2060-AT79 MPRM FRM_2.. doce

Follow Up Flag: Follow up

Flag Status: Flagged

Chad,

Here is the final passback with the changes as discussad.

Thank you,
Tia



ENVIRONMMENTAL PROTECTHN AGENCY

|[EPA-HQ=0AR-2014-082T; FRL-70 704 | -0AR]

RIN IM0=-ATTY

Hepeal of Emission Requirements for Glider Vehleles, Gllder Engines, and Glider Kins
AGENCY: Environmenind Progection Apgency (EPA),

ACTION: Proposed rule.

—— = —

SIMMMARY: The Environmental Protecsion Apgency (EFA) i proposing o repeal the emission
standards and ather requirements for hesvy-dury glider wehickea, glider engines, and glider kits
based on a proposed interpretation of tve Clean Al Act (CAA) under whach glider vehicles
wiould bs found ned B constifute “new motor vehicles™ within the meaning of CAA section
20603} plider engrines would ba foond not to canstitute “new motor vehicke englmes™ withiin ihe
mcaning ol CAA section 216(3), and glider kics would not be tresied a5 “incomploe new molor
vehicles, Under this propescd interpretacion, EPA would lack sathority 1o regulawe gluler

vehicles, glider engines, and ghider kics ander CAA secibon 202(a)1).

DATES:

Comoents: Comments on @il aspects of this proposal must be received on or before Jenuary 5, .-

2018,

Pubdic iraring: EFA will bold a public hearing an Monday, December 4, 2007, The heasmg -

will be beld g EPA’s Washingson, B campus located st 1201 Constitution Avenue, NW,

Puge 1 of 31
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Washington, D, The bearing will start at 1000 a.m. bocal time and conlinie until pveryane has
had & chanes 1o speak, More detarls concerming the hesring cam be fousd a8
ittps: www epa. goviregulitions-cmissonsveh s dei-tnd-engines'repilations- preenigse- -

emizshons-commercinl-imcks,

ADDRESSES: Submit your comments, idendified by Docket ID Mo, EPA-TIQ-0AR-20] 4-
DE2T, ot hepofwww. regulations. gov. Follow the online irstructions for submilting commends.
Omce submitied, comments canmot be edited or remaved from Repulations gov. The EPA may
publish any comment received fo its public dockel. Do not aubai electranically any nfoemation
you congider to be Conlidential Business Information {CBI} or other mformation whoss
dischosurt is restricsed by statuse. Multimedts submissions (audia, video, et ) miust ke
sccompanied by & written commenl. The written comment i conxidered the officisl commend
and should include discussion of all points vou wish 1o make. The ERA will generally mot
corsider cofmmenls oF comment coalerts loosied ottsile of the primary submizsian {i.c, on the
web, cloud, or other file sharing system), For additbonal submission methods, the full EPA public
comiment pelicy, mformation sboul CBI or misliimedia submissions, and gercral puidincs on

muking effective comments, pleass visi hittp:fwwew. opa. govidockel='commenting -cpa-dockets.

Dcker: All documents in the docket arc Hssed an the www. repulations. gov web site. Ahbaugh
listed in the index, some mformation is pot publicly available, e.z ., confidentlal busiress
information o other mfsrmation whose disclosure is resiricicd by sianme. Cerlain cdher manerial,
such az copyrighied material, is not placed on the Internet and will be publichy available cnby

Fape 2 ol 31

] m:mp.maﬂl

l‘lﬂ-'"'-n'nmw

ﬂmhﬂmwm—ﬂ—-mh
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hard copy form. Publicly availsbie docket maserials are avadlable cither electromically hraugh
wunw regulatsons gov or in hard copy at the following kocation:
Air and Radiation Docket and Information Center, EPA Docket Conser, EPATIC, FPA
WL West Building, 1301 Constirution Ave, BLW., Room 3334, Washingion, DC, The
Public Reading Roven is open from %:30 am. 1o 4:30 pm.. Monday throuph Friday,

exchading legal bolidays. The ielephone number for the Public Resding Room is (202)

5661744, anl the telephone namber for the Air Docket is (202) 566- 1742,

| Dedstnd: FOR FURTHER INFORMA TION

. CONTACTS
and Air Ouglity, Assessment and Standards Divigion, Enyironmestal Protegtion Agency, 2004 ’ =
Teaweraged Drive, Ann Arbor, MI 48105; elephane sumber: 734-214-4131; email address:
hearing_registration-asdops,goy,
SUPFLEMENTAHY INFORMATION: Dabetedt FOFFLEMETITAL
Benes this Action Apply te MeT
Thig action relates to 4 previously promulgated |- oo that affects companies that Deletac Fma =
Dralerted Euic

manufnchure, sell, or import into the Unkied Staes glider vehicles, Proposed categories and
enlilics that might be affected includs e following:
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Category NAICS Code® | Examples of Poientially Afecicd Entitics
Imdussry 334110 Motor Vehicle Manufacnorens, Engine
EECARN blamaciurers, Engine Paris Manofaciuers,
336112 | Truck Mamufacturers, Auomitive Parts and
333618 Aeosssorics Dealers
| 336120
441310
Peabcs

* Morth American Indusiry Classification System (MAICS)

This mble is oot ieteaded 10 be exhaustive, but rasher provides a galde for readers regarding
entities likely covered by these rules. This table lists the typos of entities that we are aware may
be regulated by this sction. Cther types of entithes not Ested in the able could slso be regulated.
Tw determine whether your sclivilics are ropulated by this action, you should carsfully examine
the applicability criserin in the referenced regulstions. ¥ou may direct guestions regarding the
applicability of this action i ihe persons listed in the preceding FOR FURTHER

INFORMATION CONTACT scction.
L Introduction
Iz basls for the proposed repesl of those provisions of the | ol entsibed Greenhoase Cias Deleted: Finsl
Dwlrted: Rule
Emissions and Fuel Efficiency Standurds for Medium- amd Heavy-Duty Engines and Vehicles —
Phase 2 (the Phass 2 rube)! et apply to glider vehicles, glider enpines, and ghider kit is EPA™s
proposed interpretation of CAA section J03a) 1) and sections 216{2) and 216(3), which is Y S———
Pl provigeas e dilboricng the Mooy

discussed below. Linder this proposed intompsiativa. .1 ) glider vehicles would not he irealed as {" Defesest,
“miw motar vehicles,” 2) glider engines woould not b irealed & 'new motor vehicle engines,” {m:._

| Dstutad: 0 we
YAIFRTHT ek 520G -+{ Deleted: O
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#d 3) glider kits would pot by yreated ms “incomplets™ new modor vehicles, Based on this oo Dyt o |
praposed Interpretation, EFA would, lack autharity o regulse plider vehicles, plider wimj_ﬂ..__1:'3;'l'{ m;; e

ghider kits under CAA section 202(a)1). - }mn

This proposed interprenation is a departure from ihe positicn taken by EPA in ihe Phase 2 nﬂq,Em . which the Agency

Jhere, EFA interpreted the statstory definitions of “new mator vehiche™ and “new motor vehicle

engimes” in CAA section 216(3) as including glider vehicles and glider engines, respectively.

fhe proposed interpretation alsp depans from EFA's position in the Phase 2 rule that CAA, | Delubasd soneiperdmgly Bl
section 202{z)1) msthorizes the Agency to ireat ghider kits as “imcomplele” mew mobor vehicles,

I i sottled luw thet EPA has inherent autbarity 10 recongider, revise, of repeal past decisions to .- [Daietedt o vie }
the extend permitied by law so long a3 the Agency provides a reasoned explanadion, This

autherity exists in part because EPA's interpreiations of the dahsies It administers “ane not

carved in stone.” Chewron U254, fac. v, NRDC., Ine. 467 LS. 837, 863 (1984). Jf an agencyfs_ o Deieted: Ratte, ]
o "engage in informed rulemaking,” it “myst consider varying inderpectations and the wisdom of ..}xf"" —{
its prlicy on & continwing bagis,” & ap BE3-64, This is true when, a5 is the casc here, review s

undsrinken “in response 1o . a change in administration.” Nariona! Cable &

Telecommunications Ass it v. Hrand X lntermet Services, 545 115, 967, 981 (2005), 4 “cha S [T Y T Peeprvmm—p )
i mdmimiztration brought about by the poople casting their vobes is a porfecily ressonable basis

for an executive agency’s reuppraizal of ihe costs mnd benefits of its peograms md repulstions” (B Deletad: spency's ]

and s long as an agency “rempins within the boands established by Congress.™ the agency “is
catithed 1o nssess administrative records and evaluste priorities i light of the philosophy of the

Poge % 0l 31
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administration” Maotar Fekicle Momfacturees Ass'n, v Stave Foem Mutus! Auiosmobils

Irswranee Co 463 UL 5. 29, 39 (1983) (Rehnquis, ., concuring in par and diseming in part).

Adber reconsidering the stautory langeape, EPA proposes 1o adopt & reading of the relevam

pravisians of the CAA umder which the Agency, would lack aushority under CAA seetion, .

mizier vehicle cepne” winibd ac melede pider vohice and
2024031} 4o Impose requirements on glider vehicles, glider engines, and glider kits and therefore - st g e

propeses i remove the felovamt nule provisions. At the same time, under CAA sscibon

propassd resding. EPA

1L Baoekground
A, Foctunl Contexd

A ghider vehicle (sometimes reforred to simply as a “glider™) is & tnuck that ulilizes oprevioysly ..--{ Deletect used (md npcally refisbished) =

owmed powenrain (including the engineg, the transmission, and wamlly the rear ae) but which
has new body parts, When these new body parts (which generuBly include the tretor chassis

weidh frame, front axle, brakes, and cab} aro put rwgether g form the “shell” of a tmack, the

.| Dottt * e —

Page 6 af 11
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powerirain salvaged from g “donor” tnuck, i pepically 8 different manufacturer than the original .- { Deleteds mme ciber ]
7| Dutetnd: mas: afen ]
mﬁﬂmufﬂ&:glﬂ:rkjt. &eﬂIFR?ESIIrlw__ e 1“'_ j
B. . Staistory and B ory Context R R e i 2
5 ., tatatory and Hegulbatory Contex i s , - 1A g e P 2 e
Bection 202() 1} of the CAA direcis that EPA “shall by regulation prescribe.” in “sccondance s Lhet gliders e appromimarely T5% loe oipeive then

ﬂrm‘ﬂl:hmlﬁ-_lnrﬁ-hﬂ:.—u
; oo™ o sl - Al |ttt g
" L3 i 1 E &
with the provisions™ of section 202, “stundards applicable to the emission of any sir pallucant :. o - Seebet o i i i
; . 1 nides vekicle In comimest o the cide wehicle, o glider
from any . , . new motor vehicles or new mator vehiche engines.” 42 150, 5 7521 1), LCAA feguiens loss maintenance asd b yicks less dowarma
1__. 1_: 'Imnqu:-:uh-uiq,h:-d-m-l_ninﬁn-umih |
sexlivn 216(2) defines “motor vehicle™ tw mean “any self-propelled vehicle designed fir U fopmm e v e B e P
' ufnﬁﬂ&hmmmuﬂhmﬂii

LEmSpONingG persons of praperty on & street or highway,” 42 U.5.C, § TE50(2). A “new motor " | replacing §

vehicle" i defined in CAA section 216(3) o mean, as iz relavant berg, o “motor vehicle the %m ;m“, _IE
exitaibic oc begnl fithe to which has never heen teansfemed to an ulimate parchaser.™ 42 1 §.¢- [T J
B 73303) (emphasis sdded). .4 “new motoe vehicle engine™ is simifacly defined as an “engine in -++{ helutod Samitury s |
R Ay motor velicle™ or o “motor vehicle engine thi cquitable or begal title o which has naver
been transfermed 1o the ultimate parchaser.” i *

T T — ]

--‘Put-tmmr.-mwmﬁnmuﬁm 1

aTipried. qﬂ.uﬁ-m"fumzum I
prorides that “Bew motor webicle” sd "nes msior veh ok
creine” mcem 8 “motoe wehichs ool engine |, | msslsctennd
aller b effsisns dom of o repmibation isssed mder swobon
521 of thix wrle which s nppliabil: o sch velicic o
Enpin (o which woulil be spplicable o smch v izl o
engise bad it been mam facnesd le imponetien isin be
Livated Stk " 43 LLS.C B T5003),

a
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oft thess inerpritations, EPA determined that it had sibority ander CAA sectian 20Ha) 1o

subject glider vehacles and plider engines to the fequiremenss of ihe Phase 2 rlg, As for glider | . -
B L DL T TR S —— i

kits, EEPA founed that if glider vehicles are new matar vihleles, then ihe Agency was authorized
to repuless plider kils as “incomplole” new mofor vehicles, &,

Page § of 31
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. Petition For Reconsideration
Fellowing promalgation of the Phase 2 rule, EPA received from represenftives of the glider
Indusiny o joing petition requisting that the Agency reeomsider the application of the Phase 7 rule

10 ghitder vehicles, glider engines, and glider kits." The petitioners made hree primcipal -

afguments in support of their petition, First, ilsey argued that EPA is nod audborized by CAA
Second, the petitioners comtended that in the Phase 2 nale EPA “rulisd upod ansupported
assumptiang o arrive ai ibe conclusion that immedige regulation of glider vehicles was
wartanked and nocessary.” fa ard. Third, the pefitioners asserted thit reconsiderution was

warranled under Executive Ovder 13783, M &t 6

2007 engines™ wonbd be “ot least 166 times higher than emissions fram equivalont vehicles being
produced with brand new engines,” Petition nt 3, siting K1 FR 73942, According to he
petitionets, EPA had “relied on no sctual data 10 support this conclusian.™ bt had “simpdy redied
on the pre-2007 standards ™ & In suppot, the petitioners incladed as an exhibil to thelr petition
& belter from the President of the Tennesses Technological University (*Tennesses Teek™), which
deseribed a study recenthy conducied by Tenmessee Tech. This study, acconding 1o the
petitioners. had “anabyzled) the NOx, PM, sad casbon monaxide . . . emizsions from both

"".'Jﬂl'thmﬂm'ﬂmn:mlﬂ'-'.m:ﬂ.iul.unHﬁ:F-lllultEmﬂnd"ﬁrﬂln-qummimurdM
F-I'I'I-ml'Mhl'lhﬂ'llm-mdikﬁ!-ﬂq'hﬂhkﬂ“ﬁukl—Phh:!Fﬂlﬂ:‘hM.fﬂm
Fitegerad Gifidor Kits, [1.C; Harnsan Truck Cenicrs, bie - asd Indigna P, In. (uly 10, 2007) (Petitian),
Awiilable - CIAR-1H 4 0827, g a1
hnnn'm-wqqmmileﬂmlwﬁwﬂeﬂnrr-m.'ﬁxuuunld-nb;-rr-m-pmdmu-pmqm-zdl?m-t{lpd[

Page 4 aff 11

Deslartmcs I iheir potition, dhe stpreiceiatives of de glads
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Baitas the madon,” Peios a1 X For cosmpie, the Fitrganald
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B 4E) dareci end svilirect foba™ in the wnies of Temcser angd
Kermicky plone, erd “wrvoma] thowsind moee s el with |
seplicn scmaw e oourry.” i 0] Fisegeald ferhar
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remanufactured and DEM engines,” and “reached s comfrary conclussan™ regarding glider

veliicle emmssions. Pelition ot 5,

Troon moded years between 2002 and 2007 performed roughly on par witl OFM *certified”
engines,” and “in some instances ecven oul-performed the OEM engines.” & The politsaners
further claimed that the Tenneaset Tech nesoarch ** showed that remanufaciuned and C43d
engines expericnss paraliel decline in emissions efficiency with ncreased mileage.™ .,
quaring Tennesses Tech befler 1 2. Based on the Tennesses Tach study, the petitianers asseried
that * glidker vehdeles woishd emil less than 12% of the toanl MO and PM cmissions Far all Class &
Beanvy duty vehicles . . . ot 33% a5 the Phase 2 Rule sugpests” M, citimy B1 FR 73043,

Further, the petitionors complained that the Phase 2 rule had ~Failed 1o consider the significant
environmental benefits that plider vehicles croale.” Petition ot  (emphasis in originall. “Glider
vehicle GHCG emissions are bess than those of CEM vehicles,” the petitionens contended, “dus 1o

gliders’ greater fuel efficiency.” and the “carbon footprint of gliders is funher redsced by the

nssemiblers rouse approximately 4,000 pounds of cast sicel in the remamufaciuring proeess,”
inclading =3, pounds for the engine assembly alone.” fd The petitioners pointed out shat
“[rieusing these compunents avoids the environmental impact of casting steel, including the
spnificant associated NOx emissions.” fol  This “fact,™ the petilioners argued, is something thar
EFA should have been considersd but was “nol considered in the developmen of the Phase 2

rule.” dd

Page 100£3)
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EPA responded o the glider indusiry representatives’ joint petition by sepurane kctters on Angust
U7, 2007, stating, thar the petition had “raiseld] significant questians regarding the EPA's
authority under the Clean Adr Act to reguluts pliders.""" EPA fimther indicated that i had
“decided o revisit the provisions in the Phgse 2 Ruje that relate 1o gliders™ and (bt the Apemcy
“insends o develop and issue a Fecheral Register notice of proposed ridemaking on this matier,

consistent with the requirements of the Clean Ajr At =1

I Basis far the Proposed Repeal

A- Statwiory Ansbysia
FPA s propasmg hat the stamsory interprelations an which the Phase 2 rule predicmed its

Tegulation of glider yehicks, glider enpines, and glider kit were incorrect. FPA poposesan |

imerpretution of the refevan lanpuage of the CAA ymder which plider vehicles grg excluded
froum the: stalistory tesm “new motor vehicles™ and glider engines arg ixuluded from the statutory
lerm “mew mudor vehicle cogines.” as hoth terms are delined in CAA section 216(3). Consistent
Awith this intsrpretation of the scope of “new matar vehicle,” EFA (8 further proposing that il kas
10 uthosity bo tread glider kirs 85 “incompiete™ new motor vehiches under CAA seclion

" Bee, g, Leter from . Seom Proifl, EPA Adminisiace, i Tommy C, Fitzperald, Presiden Fitigeraid Glader
Kils fAug 17, 2017) Aveiahls ~2004- 0827 and u
H‘Hmmmﬂmﬁmﬂ'ﬂuﬂﬂlTﬂhumﬂwh-lmﬂlwhuﬂ'

i
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purchaser,” 42 LL5,C.8 785031, |n bl torms, & lider vehicls, consigts of dhe new o
installed. Prior to the time a compleied alider vehicle is sobd, it ¢an be said that the yehicke's
Tequitnbdz o legal titde™ b ver b0 be “trapsderred to an ultimae purchgger” [Lis on this basss
ch the Phase 2 rule found that a glider vehiche fits within the definition of Jnew motor vehjche”
%1 FR, 73514 {October 25, 2016}, *

tvmically marketod and sold as *heund new” trucks.™ $1 FR 73514 (Ociober 25, 20161, EPA tock
T T a |

T —— T

watk seasnlessly with the mew sruck,”™ I temphists added in originel), EPA siated that the

— r—_—n,

the glpder kit man fcsuree’s wehsite), EPA rejocied arguments raised in comments that “thi

-{ Movad fnsartion) (1]

.. | Detebesk " Comgress i part imierd that

"' | Deleved | comprised

., | Dolwtedt &

| Defetent coter shell conjrined

1 Dieteted: . shoud boe reaed 3

- | Dbtk “age”

| Dedebedk . e seichy i fact

"1 Diebback may be assigred o sew file Tolloiny the
., | msemibly
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songtnaction” allow ane to “sscenainf] that Congress had an intentian o the precise question at
kiate,” thit “intention i the law and must be given effecl,”), Where “Congress has not directly - rmuu* 7 Bor kv, 257 U5 w1 BA1a %, A1 the _j

o e, when
addressed the precise question ut issue,™ and the “statuss s silent oF ambiguous with respect to

the speciic issue,” it is lefi fo the agency changed with implementing the stanite Io pro i

Felenans sinony = augheiting the Agency m
wilade glider vwehicler brieg teared és “new mos

“answer based on & permissible construction of the stasuse MHm3, rnﬁu T e —

EE; , |

Page 13 af 31



* B0, 12856 Revivw - Drgft - Do Not Cite. Quove, or Release During Review **=

I initial enaciment and subsequent development indicaes that. in adopting g delinition of “rew
mntar vehigle” for plarposes of the Clesn Air Agt, Comgress drew on the approach it had taken
originally wilh the Disclosurs Act,

*EPAHOCHAR-D01&-0RIT- 1964,
ke prarisions of she Exieclis At arm ses fomb o 13 US.C 64 1231-1233

Page 14 of 3]
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EPA | ; ; " icle." 55 deflngd i CAA § 21603 i
lider vehicles. This i e i e
1 thkes sooount of the reality that significant elements of a glider vehicle (i e, (he powerimin

EPA proposes i find that. since u glider vehicls does not mect the stahuiory delinition of n “pew
motor vehdcle,” it necessarily follows that & glider engine is not a “mew motar vehicle engine®
withita the mesning of CAA section 216{3). Under that provision, & mator vehicle caging &

Page 18 ol 31
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J]Er:"ﬂqulli}l:ufkmmk“bﬂhmrimhu*m:rhnm mramslerved fo the ubimate Dualutnd: |
purchaser.™ The second of thess elrcumsiances can nover apply o a glidar engine, which i
invariably an engine tha has hoen previously owned

A3 o the first circumsiance, g glider engine is installed jn & plider kit, which in itsclf is o g
“motor vehicle.™ A glider kit becomes a *modor vehicle™ only after un enpine (and the balance of
e powenam) has heen installed. But while adding o previously awnad efiging fo a glider kit

may resull in the crcation of' s “mator vehicle,” the jsscriinn that the previcusly owned engine .--{ Deletedt aman ]
thereby becomes a “mew motor vehicle engime”™ within the meaning of CAA sectian 2 163}, duse

o the engine’s now being in a “new moior vehicle,” reflects circular thinking, presuppases

that the Installation of a {previously owned) engine in n glider kil creates nat just 2 “metor

vehiele”™ bt 3 “new mator vehicke.” EPA b propasing fo ianerpeet he ey (Dot T _ 3
langisige in o manner that rejects e Apency™s prior refinnce on the view that 1) installing a Dueletud: |

previously owned empine in & glider kit transforms e glider kit into a8 "rew motor vehicle,” and

21 that, thereafier, the subsmequeent presesce of that previously owrsed enging in the: supposed Dot ¢

e matar veiele” Jmasfons that engine Jatp a “new wotor vehicle englee” within e or{ Dolvtadh 7
micaning of CAA section 216(3), "Dt mincs !
3 Glider kits

ww%mmmwmuwmnim
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EPA& belioves ihat s proposed inderpretation (2 the riogl rpasonable reading of the relevant -

slabutary language, and that its proposed determination, based on this imerpretation, that
regulation of glider vehicles, glider engines, and glider kits is nod asthorized by CAA soctian

isoften a suitable option for shose small busingsses and independent vperaors who cannot afford

10 purchase & new vehicle, but who wi il wilh u ¥

glidar vehicles produce significantly fewer cmissios overall compared fo the older inacks they
woull replace,

EEA slea secks commeent of the maner of the anticipated purchasing hehavior on the pam af e
smaller riscking operations and independent drivers if the regulatory proviskons at lssie were 1o

Page 2ol 31

~| Dslirtid: remomable, Comrsent fobeminsd i e Phise T

ralesinhing docket boade the Apcroy m undersiand (hat &
ghce wakicls i seibie wi eToidahde opbon Ter e
dasil] lnus e md | T n whil cannat
wilfferd in parchans o ruly pew veliicle, B whie lbeiwiee
saith i peplace en aldor wokicle with s wehicle that iy
erprigpad with up-1- o sy ferses erl. os well mey
pediisos Brwed creimions lan the clder weliich, T gibar
wards, LPA toociides (hal o ises bere el s mach
whether the svmlsbality of ghider vetvcies will seps ba Tewss
rae amachs Being, parchesed b, rather, whethe Ereting be
avilability of glider vehiclier will wrmply resuli in obder, foss
safe. s poling Faks sesinining on the moad el mush
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repesled. Further, EPA secks comment om the relaive expectod emissions impacts if the

regulmtony requircments a iz5ue hana were o bz repealed or were in bz bafl in place.

E
fespect b bewvey dury evgines fee 43 LIS.C §
TA2 iAW ED g .

Wﬁh;nﬂnhmmﬂnuiﬂimnmuwe that the regubsiory actians if takes are authorized by

Congress, and that the stundards und Fequirensonts that it would impose o the regulsiory

mmmwhwa!umdmdrmmhhhnahhlw_ £PA I8 mow propoging to find thatthe ... Cwlrted for Lowmmn Pk Gors L inw 411, 478
LIS, 355, 30 {1996} (| AJs agerecy Biarally kes 3 pirar iz
b

mest isanab reading of the vlevant provisions of the CAA, including CAA sectiony g et S i Congr el
2021}, 216(2), and 21643) is thal ghider vehicles should not be repulated as “new hatar E""’l"'”ﬂ“l |

vehicles.” thin glider engines should not be regubsted a5 “new motor vehicle engines,” und that
Blider lhﬂmﬂdmhrquhjrdu“inmmrm“ new oo velsicles. Based on this prapased
mterprotation, EPA is propasing o repeal thoss provisions of the Phass 2 rule applicable to
Elider vehicles, glider engines, and glider kit
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I¥. Pablic Porticipation

describes bow you con participare i this process,

Materials related 1o the Heavy-Duty Phase 2 ralemaking are available in the public docket
neded above mnd al; hips:Ywww.epa govrepulaiions-cmissions-vehiclos-and-
enpenes'regulations-greenhouse- pas-emisslons-commencial-trucks

1. How D 1 Prepore and Submit Informotion?

Dincet your submitials s Docket 10 Mo, EPA-HO-0AR-2014-0827. EPA's palicy is thar all
submittals received will be included in the public dodkel without changes and may be made
mvablable oalme at www.regulations. gov, iclsding any perscnal infonmation provided, unless
thet sushmittal inchades information claimed o be Confidential Rusisess Information (CI1) or

olber information wiose disclosure is restricted by stouie

Do not submit information 1o the docket that you consider 1o ke CB1 ar stherwise protecied
through www, regulations.gov. The waw, regulafions pov web sl is an “anomymous sooess”
system, which means EFA will not know vour identify or contaes information unless you provide
it im the body of your submittal, I you submit an chectronic submittal, EPA recommsends that you
include your aame and other contact information in the bady of your submirtal and with say disk
ar CO-ROM you submit. Electronic files should avoid the wse of special characters, any farm of
encryplion, and be free of any defiects or viruses. For additional information abous EPA's public

docket visit the EPA Docket Cemer bomepage at htipzfwww opa, pov/epahanme/dockes, him,
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EFA will hold a public hearing on the date nd al the location sisied i the DATES Seciion,
To attend the hearing, individuals will e b0 show nppropriate 1 10 enser (ke building. The
bearing will start af 1000 &m. local time amd continme mﬂphﬂ]mhuhudggmmmspnt.
Maore details concerning the hearing can be found s mm;:;jmm.mn_wmgul&kwﬁam;

relivhes-and-ongines reyulations- greenhouse ARE-SmESons-commercial-inady
1. Sohmitting C'BI

Lo not subrmit this information o EPA trrroagh www.repulations. gov or c-mail, Clenrly mark
the part ar adl of the information thut you chaim to be CBI, For CBI mfcsmation i n digk or T
ROM that you mail to EPA, mark the alside of the disk or CD ROM e CBI and then identify
clectromically within the disk or C1) ROM the specilic information that i chumesd as CBIL In
addition to one completo version of the comment inchades information eluimed s CRY, 5
copy of the comment that does not comlain the informatioa claimed as CRI must be submitied for
inclusion in the public dodker Information so marked will pat he dischosed except in accordance
wilh procedures sef Forth in 40 CFK, part 2,

3. Tips far Preparing Your Comments

When submitting comments. remember to:

Identify the action by docket number and other identifying information (subjecs Isding,
Federal Register date and page mumber).

Explain why you agree or disagree; suggest altemnatives and sihainge language far yous
requesied changes,

Dmuih:myuuupﬁmumnminh any lechnical information andior data that vou wsed.

IF you estimate potential cosis ar burdens, cxplain how you arrived a) v estimate in sufTicient
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deznil to allow Fae il 1o be reproduced.

Frovide specific cxamiples io illusirate your concerns, and sppesl allornanlves,

Explain vour views as clearly as possible, pvoiding the use of profanity or personal threass.
Make sure fo mibmit vour commends by the comment period deadline idesitified in the DATES
seation ahove,

V. Statwiory and Executive Order Reviews

(1) Executive Order 12866: Regulstory Planning and Review und Executive Order 13563
Improving Regalation end Repulafory Review

This action is & significant regulatory action that was submitted to the (iTice of Management snd
Budget ((MB) for review. Any changes made in response 1o OMB recommendations have been

documended in the docket

(2} Exeoutive Order 13771: Reducing Hegulations nnd Controlling Regulafory Caosis
This acthon is expected to be am Executive Order 13771 derepulatory action, This proposed rube
is expecied fo provide meaningful burden reduction by eliminating regulasory requinemesis for

glider manufactarers.

{3) Paperwork Reduction Act (PRA)
This action docs ned impose an infarmation collection burden undes the FRA because it does nid

cosfilain dy information colleciion sctivities. It would anby eliminage repulobory reguirements far
glider manufacturers,

(4} Regulatory Flexibility Act (RFA)

[ certify that this action will not have & significant economic impact on & sabstantial nember of

skl endisies under the BFA. In making ihis determination, the impect of concern is any
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significant adverse economic Empact an small entitics, An apency ey certify that a rde will ot
heave a significant sconamic impact on & substantial namber ol small entities i the rle religves
reguistony burden, has ma mef burden, ar otherwise has a positive economic effest on the smssll
entities suhject 1o ihe ree. Small glider mano fciwers would h:lllnwmm]:lmldun.-iliﬂﬂ
vehicles withoat meting new motor vehdels emission standsrds. We have therefare conluded
thaat this action will have no sdverse regulatory impact for any dircetty reguiated snsall entiries.

{51 Undunded Mandates Reform Act (UMRA)

This action does not costain any unfimded mandae as deseribed in UMEA, 2 US.C 1530-
1538, and does not significantly or uniquely affeet small gevernments. The sction Imposes o
ertforcesble duty o any state, kascal, of iribal povernnsenis.

(6) Executive Owder 13132: Federyliam
This action does nal have federaliam implications. it will not have substantind disect effecis on
the states, on the relathanship between the national government and the states, or an the

distrhution of power and responsibilities among the various levels ol government,

{7} Exegutive Order 13]75: Consuliation snd Ceordination wiik Enabian Tribal
e rnmenia

Thiz action does not have tribal implications & specified m Executive Order 13174, This
propased rulo will be implemented at the Feders] level and affects glider mansfacturers. Thuss,

Execuative Order 13175 does nol appdy 1o this action,

(8} Executive Order 13045: Fratectlon of Children fram Enviroamental ealth Risks and
Safety Rishs

Ihis action is 0ol subject io Executive Order 13045 because it is 061 an econaically significam
reguladory action as deflned by Executive Order | 3866, However, jhe Fmission Requiremenis { gqun—?
Page 25 of 31
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far Glider Yehicles, Glider Engines, and Glader Kits was anticipated 1o lower ambéent
concentrations of Py s and spme of the bencfic of rediecing these pollusants mury have nccrnued
wr chibdren. Chur evaluation af the environmental health or safery offeeis of these risks on children
is presented in Section X1V . of the HD Phage 2 Rule ™ Some of e benediis for children’s

health as described in thal analysis would be lost 25 a resull of this action.

In pemeral, curment expectarions showt fulure emissions of polhstion from these iocks is difficult
i forecnst piven uncenninties in fabare tecknolosgics, fise] prices, and the demand for inscking.
Furithsérmarne, the proposed aeiion does not affect the level of public health and envircnmental
protoction alresdy being pravided by existing MAAQS and other mechanisms (n the CAA. This
proposed action does nisd affect spplicable bocal, sate, or federal parminmng or air quealin
management pragrams that will contimee o address arees with degraded air guality snd maincain
the air guality in areas meeting cumrent standards, Areas that need 1o reduce criferia i polhition
i meet the MAAQS will still need 1 rely an congrol stralegies & reduce emissions, To the extend
ihar mates use other mechanksme (norder 1o comply with she NAAGS, and mill achieve the
ariteria polbuton rodoctions that would keve occurred under the CPF, ihis proposed rescission

will not leevo o digpropostionate adverse effect on children®s health.

{9 Executive Order 13211: Actlons Concerning Hepulatbons That Sipnificanity A ffect
Energy Supply, Distribution, or Lse

This mction is ned a “significant encrgy sction”™ bemuse il is med lkely 8o bave a significel

wrdverse effed un the supply, distribulion, or use of cnergy,

R FR THTA |ctabor 15, M6}
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(1) Natiomal Techmobopy Tranafer and Advancement Act (NTTAA)
Thiis mibemaking does nod invelve technicsl stundards.

{11} Executive Order 12598: Federal Actions to Address Environmentnl Justice in
Minority Popalations, and Low-lacome Populntinng

e e i b B S e L

Pypsasnt 1o Execulive Order 12898 {38 FIL 7629, February |6, 19y, BV A considersd papulsions, kw-iscome popelations andéer erigeasa
envirenmental jusiics cancems of the figgl HD Phase 2 ruke. EPA's evaluation of hisman heslth
e enviranmental efTects an minarity, low-income or indigennys populations For the final HI

Phase 2 nyle ﬂmmmwﬂmw gz | Dolated Rk )
: ; = 7| Duleted: preambie ]
HHG1, We have m::vajmud:hcimqnnminwmhwnmnr%.w populations *{ Dotatest X1V 5 ™ ]
ot 2y e s 5 resulofthe proposed i 1o rescind emisions requimeal o ey e — {
duty glider vehicles and engines. EPA likowise has not considered the ecopomic s ", | Delatedt wentd |
| Deteteet: suieras 1

employment impacts of this nele specifically as thev relate 1o or might impact minoriy, Jow-

eamee tnucking becormes chiesper aed tsie costy savings

mhmmu“mmm

power of Ty income end micariny alsiions i

Alsd expocind. 86 & remslt ol e Exingion i ir

CHider Vebicles, (ilide Esginay, numiﬁ

nwuunﬁrm-l-m-myu-plm-w 1
impecis, panticulerdy i tee Olidar Viehick: pel Engine

. ITPRERE PR N LI, e P e e S i oL “’hhﬂ;-rn:tl'lﬂuqmn}tim

_Ift!llr—n:HMﬂqhﬂ'ﬁ:th-m

mlhh“nwm“

Income and indigenous populstions. | Deotoe 1 sk v notcommidored hew com savinga
E | e mikisg imdeswry e poared 08 8 conasmens. Toibe

thai UPA, Hktm.l.l}mm ¥ catabdigh FeqLITETIALE
fiod rlader webwcles and glifer ergines_ (e spercy sl
hhullﬂn;uhimm—rlmmndﬂm
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Envirommental protection, Administrative pracihoe and procedure, Air pallution comrol,
Confidential bissiness mformation, J.abeling, Molor vehicle pollution, Reporting and

recordkesping requiremends, Warrantics,

E. Scotl Prain,
Aulministrutor.
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For the rensons set out in tho preambile, title 0, chapter [ of the Code of Federal Regubations js
proposed fo b amended as set forth below,

FART 1037—CONTROL OF EMISSIONS FROM NEW HEAVY-DUTY MOTOR _ [P
VEHICLES
1. The authorsty For part 1037 continues io read as follows: Duiwtud: |
Autharity: 42 11.5.C. 7401—76714, '
Subpart B - [Amended) _ Deleted: 1
. Seetion H37.150 is smended by somon g sl ress g paragruph (1) & follows: Divlmtest §

i 13 " " * ﬂll:l_ltra:—d

. -

L] [Reserved)

- - L] ] [ ]

Subport G — lAmended]

F1037.635_JRemaved] Daleted: §

[+ o
3 e 1037835 , e §
Subpart [ = [Amended] Dtotad: Romove |

4. Section 1372010 is amendsd by removing the definitons "glider kit” and “glider
vehicle” and revising the definitions of “manufacturer” and “new motar vehicle™ 10 read as

Firllorvs:
§ M3IT.R81  Delinitinn,
L] w L] ] -
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Manuficiurer has the moaning given in section 20601} of the A, 1a gereral, this term inchides
any person who manufuctures of assembles & vehicle (including a trailer o another mcomplite
wehichz) far sale in the United States o othersise infroduces @ new motor vehicle into commerce
in the United Staics. This inchodes impoeters who impon vehicles for resali.

. - * ¥ N

Mew mator vehicle has the meaning given in the Act. I generally means o motor vehicle meeting
the eriteria of cither paragraph (17 or {2) of this definibon. Mow midor vehicles may be comgiels
of ircomplele,

1} A motor vehicle for which the ultimate purcheser has never received the equitable or lzgal
tithe is 2 mew modor vehicle. This kind of vehicle might commonly be thought of s “brand new”
although u new motor vehicle may include previously used pas. Under this definition, the
wvehicle is new from the tine it is produced umil the ultirste purchaser receives the fitle or places
it into servies, whichever cames First

i2) An impartod heawvy-duty motor vehiche originally produced after the 1969 modz| vear is &

Bew modor vehacle,
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| Page 11: [1] Deleted EPA 11/2/2017 6:22:00 PM |
At issue here is the second sentence of paragraph (a)(1), including, specifically, the words:

“|sjuch standards shall be applicable to such vehicles . . . whether such vehicles . . . are
designed as complete systems.” 42 US.C. § 7521(a}1). In the Phase 2 rule, EPA took the
position that the words “whether such vehicles . . . are designed as complete systems™ can be
interpreted as authorizing the Agency to regulate glider kits as “incomplete vehicles.” See 81 FR
at 73513 ("[I]t is evident that . . . glider kits should be treated as vehicles, albeit incomplete
ones.”). The Agency had reasoned that a glider kit “is not a few assembled components; rather,

it 15 an assembled truck with a few components missing

| Page 11: [2] Deleted TR 11/2/2017 6:22:00 PM |
Of course, among those “few"” missing components is the powertrain, which enables self-

propulsion and which is responsible for the emission of air pollutants,

In any event, the phrase “such vehicles” from the second sentence of clause (a)(1) is a reference
back to the first sentence of clause (a)(1), which states that the Administrator “shall by regulation
prescribe (and from time to time revise) . . . standards applicable to the emission of any air
pollutant {rom any class or classes of new motor vehicles.” 42 U.5.C. § 7521(a)(1) (emphasis
added). Because an engine-less glider kit, incapable of self-propulsion, does not explicitly fit
within the definition of a “motor vehicle,” the fact that the second sentence of clause (a)(1)
makes reference to “whether such vehicles” [ie., “new motor vehicles™] . . . are designed as
complete systems” cannot support the claim that EPA is authorized to regulate glider kits as
“incomplete” motor vehicles. The assertion that CAA section 202(a)(1) authorizes the regulation
of glider kits as “incomplete” vehicles is based solely on the presupposition that glider kits are

“such vehicles™ - Le., “new motor vehicles.” But a glider kit does not meet the definition of



“motor vehicle,” much less “new motor vehicle.,” Accordingly, EPA is here proposing to
determine that the Phase 2 rule wrongly construed this language from CAA section 202{a)(1)
when it interpreted that language as giving EPA authority to regulate them as “incomplete”™

vehicles, EPA solicits comment on this interpretation.

With respect to glider vehicles - je., a glider kit in which a previously owned powertrain has
been installed — EPA is Proposing to interpret the definition of “new motor vehicle™ in CAA
section 216(3) as not including glider vehicles. The principal components of a glider vehicle
(i.e., the powertrain elements, including the engine and the fransmission) are components that
have been previously owned and, typically, rebuilt, Therefore, the “equitable or legal title™ to
the most significant parts of the glider vehicle — and the components that actually produce air
pollutant emissions — have previously been “transferred to an ultimate purchaser,” i e., the
original owner of the donor truck. For this reason, EPA is proposing to find that glider vehicles
should not be considered to be “new,” and that the statutory language in CAA § 216(3) does not

include glider vehicles.!

In taking the contrary position, the Phase 2 rule is effectively claiming that the act of installing a
previously owned powertrain into a glider kit - i e., something that is not itself “motor vehicle”
— results in the creation of a new “motor vehicle.” This counterintuitive result, at a minimum,

Suggests that, in defining “new motor vehicle™ generally to mean

'Underscoring the fact that this is the nateral understanding of the terms that Congress used o define “new matar
vehicle” is that, for their part, the National Highway Traffic Safety Administration's regulations establish that a
truck is not considered 1o be “newly manufactured” if the “engine, transmission, and drive axle(s) (as & minimum) of
[an] assembled vehicle are not new™ and at least two of those three companents come from the same donor vehicle.
See 49 CF.R. § 571.7(e). And while it may be the case that some glider manufacturers have marketed their products
a3 being like “new trucks,” see B1 FR at 73514, the relevant consideration is the text of the CAA itself, which
prechedes a truck from being deemed “new” where title has already been transferred to an “ultimate purchaser."
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1. Executive SUMm mary

This report summarizes the results from emissions testing of a 2016 model year (MY)
Peterbilt 389 sleeper cab tractor and & 2017 MY Peterbilt 579 slecper cab tractor that were
produced as glider vehicles (i.c., a vehicle with a new chassis and a used powertrain). In
addition, these glider test results are compared to equivalent tests of conventionally
manufactured 2014 and 2015 MY tractors,

The glider vehicles tested include one of the more popular engine and vehicle
configurations currently being produccd as glider vehicles. These results are usefil in evaluating
the emission impacts of glider vehicles, and the observations made in this report are consistent
with the expected emissions performance of heavy-duty highway diescl engines manufactured in
the 1998-2002 timeframe,

The criteria pollutant emissions (NOx, PM, HC, CO) from the 2016 MY Peterbilt 389
and 2017 Peterbilt 579 glider vehicles were consistently higher than those of the conventionally
manufactured 2014 and 2015 tractors. The extent to which this cccurred depended on the
pollutant and the test cyele.

*  Under highway cruise conditions, NOx emissions from the Poterbilt 389 and Peterbilt
379 glider vehicles were approximately 43 times as high, and PM emissions were
approximately 55 times as high as the conventionally manufactured 2014 and 2015
MY traciors.

* Under transicnt operations, absolute NOx and PM emissions were higher for the
Peterbilt 389 and Peterbilt 579 glider vehicles on all duty cycles. On a relative basis,
the glider vehicle NOx emissions were 4-5 times higher, and PM emissions were 50-
450 times higher than the conventionally manufactured 2014 and 2015 MY tractors.

® HC and CO emissions for the Peterbilt 339 and Peterbilt 579 glider vehicles were also
significantly higher than the conventionally manufactured 2014 and 2015 MY tractors
on a relative basis. However, on an absolute basis, they appear to be less of a concern
than the NOx and PM cmissions.

* 0z emissions from the Peterbilt 389 and Peterhilt 579 glider vehicles were lower
than the conventionally manufactured vehicles when measured on the chassis
dynamometer without taking into account the differences in the aerodynamic drag
between the vehicles.



2. Test Progranm

All testing was conducted by the US Environmental Protection Agency (EPA) in October
and November 2017 at the National Vehicle Fuel and Emissions Laboratory (NVFEL). Two
glider vehicles were tested on a heavy-duty chassis dynamometer 1o measure the emissions in a
controlled environment. The following subsections describe the clements of the test program.

The testing was conducted using the same test cycles and test procedures that EPA has
previously used to measure cmissions from heavy-duty diesel vehicles, which allows us to put
glider vehicle emission results into context Comparisons to these other highway heavy-duty
vehicles are discussed in Section 4,

Glider Vehicle Descr iptions
Two newer model year glider vehicles with remanufactured pre-2002 MY engines were
emissions tested in this program,

£.1.1 Glider #1 Vehicle Description

The first glider vehicle tested (Glider #1) was a 2016 MY Peterbilt 189 Glider-Sleeper
with a Fitzgerald-rebuilt 12.7 L Detroit Diesel Series 60 engine with 500 horsepower, an Eaton
13 speed manual transmission, and 3.55 rear axle ratio. The Peterbilt 389 exterior has a
traditional design that has a squarer front rather than a more aerodynamic design that is more
common for model year 2016 and later model vehicles, The engine did not include an cmission
label, but is believed to have been remanufactured from an engine originally certified in a model
vear between 1998 and 2002, It included electronically-controlled fuel injection, but not exhaust
gas recirculation or any exhaust aftertreatment. The odometer read 179,273 miles at the start of

testing.

The malfunction indicator light (MIL), also known as the check engine light, was
illuminated when Glider #1 was received. Lipon inspection it was determined that the engine
fault code was “Engine Oil Pressure> Fault Mode ID:0-DATA VALID BUT ABOVE
NORMAL OPERATIONAL RANGE.” EPA tested the as-received condition because it is
representative of how the vehicle was driving in the real world., Upon completion of the first set
of testing, diagnostics were performed to fix the issue. CAN bus data recorded during testing
was reviewed and it was determined that in addition to the oil pressure signal, temperature
readings from the fuel. oil and intake air sensor were al dropping low simultancously. The
sensor wiring hamess was removed from the vehicle because the MIL was intermittent and
identified an error with the oil pressure. The hamess was inspected visually and evaluated for
electrical continuity, During inspection it was determined that there was oil in the connector of
the oil temperature sensor as well as fluid in the connector for the coolant sensor, These
connectors were cleaned and the hamess was reinstalled. Glider #1 was then driven and it was
concluded that the repair was successful. The On-Board Diagnostics (OBD) system did not



detect an issue for the remainder of testing. The emissions tests were then repeated to evaluate
the emissions of a properly performing vehicle.

213 Glider #2 Vehicle Description

The second glider vehicle tested (Glider #2) was a 2017 MY Peterbilt 579 Glider-Sleeper
cab tractor with a Fitzgerald-rebuilt 12,7 L Detroit Diesel Series 60 engine with 500 horsepower
and an Eaton RTX-16710B 10 speed manual transmission. The body of the Peterbilt 579 tractor
was more aerodynamic than the Peterbilt 389, Similar to Glider #1, the engine in this vehicle did
not include an emission label, but is believed to have been remanufactured from an enging
originally certified in a model year between 1998 and 2002, 1t included electronically-controlled
fuel injection, but not exhaust gas recirculation or any exhanst aftertreatment. The vehicle had
approximately 30,600 miles at the start of testing. Unlike Glider #1, Glider #2 did not have any
check engine light warnings during the testing,

Hoad Load Coefficient

Chassis dynamometer testing requires a simulation of the road load impacts, such as
aerodynamics and losses associated with the driveline. These parameters simulate the amount of
resistance (i.e., load) that the vehicle is under at different vehicle speeds. The actual road load
impect varies significantly in-usc because it is dependent on variables such as an actual trailer
being pulled and the weight of the vehicle, Road load coefficients are frequently determined by
conducting coastdown testing prior to chassis dynamometer testing. In this instance, EPA did not
conduct coastdown testing o determine the road load coefficients of the vehicles due to the
limited amount of time the glider vehicles were on loan to EPA, Rather, we tested the vehicles
each with two sets of road load coefficients covering a range of typical operation. The first set of
road load coefficients represents a 60,000 pound combined weight of the tractor, trailer, and
payload. The second set of road load coefficients represents a less aerodynamic vehicle with
80,000 pound combined weight of the tractor, trailer, and payload. The target and actual road
toad coefficicnts used in the testing are shown in Table 1.

Table 1: Road Load Coefficienis

Target Coefficients Sct Coefficients
Conhgriv (bt _| tbtimpn) Ibimal®) b0) | @boimph) {Ihﬁfﬁgh_z}__
el éh“':“" 345.09 | 0.0000 | 0.15380 | 235350 | 2.1042 | 0.143390
gi‘f:fgj#;_fm 446350 | 7.76060 | 0.14780 | 336.690 | 5.5976 | 0137120
?;fmﬁf*!ﬁlm‘. 345090 | 0.0000 | 0.153%0 | 204.530 | -1.4243 | 0.145510 b
gﬁmﬁhm 446350 | 7.76060 | 0.14780 | 314.620 | 59516 | 0.145980




est Fu

The test fuel used in this program met the EPA highway certification dicsel fuel
specifications in 40 CFR part 1065, The fuel propertics can be found in Table 2. The glider
wvehicles went through a triple drain and flush procedure as shown in Table 3 to cnsure the engine
was operating on the test fuel,

Table 2: Certification Diesel Fuel Specifications

Met Heating | Carbon .
FTAG |  FuelName | ALPHA | BETA | Cetane Value Weight 5”””; mﬁ“
(BTU/b) | Fraction | PP ry
Federal Cert Diesel
26758 | S T ppm Sl | 178 | 0 443 18406 08699 | 8.4 0.8536
Table 3: Fuel change procedure
Step Description

With the ignition key in OFF position, drain vehicle fucl completely via
installed fuel dreain or the fiel rail.

2 Fill fuel tank to 10% with Diesel Fucl, NVFEL FTAG 26758,

3 Operate the vehicle at idle for 10-15 minutes to allow the fuel system to
purge and stabilize.

4 Repeat Steps 1-3. (If repeated steps 1-3, move to Step 5)

5 Repeat Steps 1-3, but fill the fucl tank to 100% with NVFEL Diesel Fuel,
FTAG 26758,

6

Eun vehicle road load derivations.

The emission tests for both gliders were eonducted on a chassis dynamometer using three
different sets of heavy-duty drive cycles representing a variety of operation. A cold start Heavy-
Duty Vehicle Urban Dynamometer Driving Schedule (UDDS) sequence, a World Harmonized
Vehicle Cycle (WHVC) sequence, and a Super Cycle.




The cold start sequence consisted of the UDDS cycle, a twenty-minute soak period
followed by another UDDS, another twenty-minute soak period, a third UDDS cycle and
finishing with forty-five minutes of idling, The UDDS sequence is shown in Fi gure 1.

The World Harmonized Vehicle Cycle (WHVC) was first run as a warmup cycle without
cmission measurement followed by a second WHVC where emissions were measured. The
WHVC cycle is shown in Figure 2,

The Super Cycle followed the WHVC sequence. If more than twenty minutes clapsed
between the cycles, then another warm-up WHVC was run without emission measurcment to
ensure the Super Cycle included a hot start test. The Super Cycle consists of five California Air
Resources Board (ARB) Heavy-Duty Tramsient Cyeles (HDT), a ten-minute idle period, and 55
mph and 65 mph cruise cycles with 0.5 mph/sec acceleration/deceleration rates. The Super
Cycle trace is shown in Figure 3.
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Figure 1: EPA UDDS test cycle speed vs. time profile
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Figure 2: World Harmonized Vehicle Cycle speed vs. time profile
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Figure 3: Super Cycle speed vs. time profile

Chassis testing of Glider #2 was also conducted to simulate the engine-based
Supplemental Emission Test (SET) defined in 40 CFR 86.1360. Duty cycles were created that
matched the defined engine speeds of the SET cycle by driving the vehicle at a constant speed
and matched engine torque at the 100%, 75%, 50% and 25% load points at each speed by
varying simulated road grade.

The first step of the SET cycle development was to obtain the engine torque curve. This
was done by having the dynamometer linearly ramp the vehicle speed from approximately 16 1o
68 mph over 315 seconds with the pedal position at [00%. Since the dynamometer was
controlling speed for this test instead of torque, the engine power was determined by using the



measured power from the dynamometer corrected for the tire and driveline losses by taking the
difference of the losses of target and set cocefficients and an assumed axle efficiency of 94%.
The resulting torque curve from the test is shown in Figure 4. Using the torque curve, the
intermediate test speeds “A”, “B", and “C" were calculated according to 40 CFR. 1065.610.

Finally, three vehicle duty-cycles were created to simulate the engine-based SET on the
chassis dynamometer, one for each intermediate speed as shown in Figure 5, Figure 6 and Figure
7. This duty cycle is similar to running the SET as a discrete mode test where the cngine is
stabilized at cach speed and torque setpoint before sampling emissions and the transitions from
mode-to-mode are not sampled. The duty cycles were created in this manner because nunning a

Ramped Modal Cycle (RMC) on a chassis dynamometer would be difficult and would not allow
for the transmission to be kept in direct drive.

Figure 4 also shows the engine speed and torque where the enginc operated for each SET
setpoint during the testing. One observation from this figure is that the test speed for the C100
point was slightly lower than the setpoint. This was because the engine was not able to maintain
vehicle speed at the defined road grade of the cycle, but since the shift in speed was slight the
resulis were still meaningful for the purpose of this testing,
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Figure 4: Glider #2 torque curve and SET test points
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Fipure 5: SET Intermediate Speed “A” Cycle speed, grade and phase vs. time
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Figure 6: SET Intermediate Speed “B" Cycle speed, grade and phase vs. time
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SET Intermediate Speed "C" Cycle
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Figure 7: SET Intermediate Speed “C" Cycle speed, grade and phase vs. time

Jehicle Test Site and Emission Measurements

The chassis dynamometer used for this study is located at the EPA’s MNational Vehicle &
Fuels Emissions Laboratory in Ann Arbor, Michigan. The test site features are shown in Figure
8. Table 4 provides information on the test site equipment. The emissions measured include
total hydrocarbons (THC), methane (CHa), nonmethane hydrocarbon (NMHC), carbon monoxide
(CO), oxides of nitrogen (NOx), and particulate matter (PM as PMio).! The emission
measurement syslem for both gascous and PM based pollutants is based on the Horiba MEXA-
ONE platform and is compliant with the requirements in 40 CFR part 1066. The particulate
matter weighroom is compliant with 40 CFR 1065.190, including temperature and dewpoint
control. The PM weighroom was designed to be compliant as a Class 6 cleanroom or better and
meets all of the ambient requirements described in 40 CFR part 1065, The Mettler-Toledo
microbalance is compliant with the requirements in 40 CFR 065,290, The microbalance
calibration is NIST traceable as required in 40 CFR part 1065. The weighroom and
microbalance provide the ability to accurately measure PM mass gain down to the 1 ug level.
The system as a whole can measure PM mass cmission rates as low 0,001 g'hp-hr and as high as
2 g/hp-hr.

EPA also utilized an AVL Model 483 MicroSoot Scnsor to collect continuous soot data
on Glider #2 for a subset of the testing. That data is not presented in this test report,

' No attempt was made to measuse crankcase emissions from the glider vehicles. However, the distinctive adar of
blowby exhnust in the test cell during testing of both glider vehicles {compared 1 wsting other vehicles) indicates
that that crankcnse emissions could be high,
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Figure 8:

Chassis ypamometer Overview

Table 4: Test site equipment

Features and Specifications

WD Chassis Dynamometer

_Inertia simulation of up o B0,000 Ib (36500 kg)

Type: AIP-ECDM T2H4WD
Oparating Spesd Range: 0 — 100 mgph {0 = 180 kmdh)
Max Axdde Weight of the test vahicls: 44,000 I (20000 kg)

Diesal, Electric, Gasciine & Ethanal Blends

Ernisslons Sampling

Emission Analyzers

Bateh: CO(L), CO(L), THC, CHg, NOMNOX, N2

Dilution Tunnel

Road Spead Fan -
Particulate

Ressarch Pocus

CFR scops

Continuous Gaseous: Raw and Dinled simullanscus

MEXA-GHE platiorm, Continuous: CO(L), COH], GO G,
THC, CHa, NOMNOx g

Heated 12 inch (30.5cm) and 18 inch (45.7cm) diamater
turned, 4 Critical Flow Venturks allow flow combinatiens fram
18,8 b9 116.1 m"imin {700 to 4100 schm). Active talpipe

Up to d phases sampled in tripficate with secondary diution
avallable, mass determined with Metier-Toledo microbalanoe.
On road heavy-duty and medium-duty vehicles sbove 20,000
40 CFR Parl B6 & 10686 define the heavy-duly vehich test

procedures.
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There were several verification and maintenance activitics conducted in the test site o

maintain quality assurance. All analyzer checks were performed according to 40 CFR part 1066
specifications. The activities included, but were not limited to, the following:

- ’
3,4 L

Daily: Cell preparation checks ran included bag leak checks, sample line leak checks and
analyzer zero and span checks.

Weekly: Dynamometer coastdowns at 20,000 Ib and 0,000 Ib for MAHA 4WD
dynamometer, Dynamometer Parasitic Losses Verification, Gravimetric Propane
Injection for THC, Sample Analysis Correlations for bag checks on CO, CO2, CHs, NO,
emissions.

Every 35 days: CHa Gas Chromatography column efficiency check, NOx converter
check, chemiluminescent detector CO; + Hz0 Quench Check, and gas analyzer linearity
checks per 40 CFR part 1066,

Typically, annually: Flame ionization detector (FIDY) Oz inference check, FID response
factor check, nondispersive infrared (NDIR) analyzer interference checks, and emissions
sampling unit (ESU) leak check.

Emissions Results

itEra Pallutante

The average cmission results of the individual vehicles tested over the UDDS, WHVC,

and Super Cyele are found in the following tables for NOx, NMHC, and CO. The other ZASC0US
emissions such as THC, CHa, and CO; are found in Appendices A, B and C,

The UDDS cycle began with a cold start, The testing sequence included an initial cold

start UDDS, then a 20-minute soak followed by another UDDS, a 20-minute soak and UDDS
followed by 45 minutes of idle. The emission results for testing at 60,000 pounds and 80,000
pounds for both glider vehicles are shown in Table 5. Glider 41, a 2016 MY Peterbilt 389
slecper cab tractor, values only include the results from the tests afier the check engine light
1ssue was fixed. The results represent an average emissions of the tests performed for a given
vehicle and configuration. Sec Appendix A for additional emissions results, including the results
from the individual tests and the results from Glider #1 with the check engine light on.

Table 5: UDDS Results from the 2016 MY Peterbilt 389 Glider #1 and 2017 MY Peterbilt 579

Glider #2
LIS L+ N Mon-fthine Mydrocarbors (M) Caribor Moo [0
Vahicle
Tais Wi pra Cold WO | inter. LOOS | Mot UDCS | Cold UBES | inber. LIBBS | Hot UDDS Cold UOCS | nser, UDOS | Hot UDDS
Oba) | Vehicle armll 4 (e | igimi) | g | g | fged | ggmi) | fgimg |
0,000 Gidier i1 1 oM moe 417 o.&qF 1454 1130 1051 76
Gider a2 3az S01 158 [TE] n.3g 1 i 123 | 1 1085
B Hider 11 13 Yl IT04 0436 LR F] A 17.50 1578 LI
Glider 13 0.5 150 FER] 0,341 =] [eTirE] 1547 55,13 15.16




For the WHVC, the first cycle was a warmup and emissions were not measured. The

average results for the hot start cycle arc shown in Table 6, See Appendix B for additional
emission results.

Table 6: WHVC Results from the 2016 MY Peterbilt 389 Glider #1 and 2017 MY Peterbilt 579

Glider #2
World Harmonized Vehicle
Cycle MOx NHC CO
Vihicle
Tast Wiight WHWC WHVC WHWC
{lbs) Vihicle {gSmi} {g/mi) {g/mi}
0,000 Glider i1l 1681 ;T 9.24
- Glider #2 10.15 0.290 8.96
80,000 Glider ¥1 23.43 0.343 13.52
Glider 52 26.73 0308 11.36

The Super Cycle provided information across more driving conditions as it contains five
ARB Heavy Duty Transient Cycles (HHDDT), a ten-minute idle period followed by 55 mph and
63 mph cruise periods with 0.5 mph/sec acceleration and deceleration rates. The results are
shown in Table 7 for 60,000 Ib and 80,000 Ib loads respectively for both glider vehicles, See
Appendix C for additional emission results.

Table 7: Super Cycle Results from the 2016 MY Peterbilt 389 Glider #1 and 2017 MY Peterbilt 579

Glider #2
Super Cycle wa, Fean-Methane Hydracarbons |NAMHC) Carbon Monaxide jC0)
Vahide ARE Trardsent |AAA Trensient Al AR BRE ARE
T Weigh 1 i 3405 Cruise | Transient 1 | Transient 2 {55085 Couise Transient 1 | Transient I |55/65 Crus
ilbs) Vehicly {g/mi] {gfmi] (] {g/mi) [igrmil) {g/mi) Lg/mi) (ghmi) [igfrm]
Glides i3 2116 22.20 ns [ oas 0758 0209 16,68 16,15 1.55
Gliderwz |  74.94 M0 1554 6 0LE0 L.157 1551 iz.48 La1
80,000 Ghader Fl 014 I6.6R B2 | 0TS 710 0.0 .79 .10 18
Glicer B2 A257 1265 A6 0563 oue0? 0180 18.07 __]LEJ' 243
1 K r [PRA

Particulate matter emissions were measured in iriplicate to provide replicate samples for
analysis. The glider vehicles emitted significantly more particulate matter than the typical
heavy-duty diesel vehicles tested in the laboratory. Therefore, using our typical dilution rates and
filter face velocity settings, the fillers were overloaded with particulate matter during our initial
testing with Glider #1. This caused a PM equipment alarm during phase 2 of the Super Cycle and
therefore phases 3 and 4 were not sampled. A picture of the filters is show in Figure 9. Several
iterations were performed with different filter face velocity and dilution ratio settings to address
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the issue. In the end, the flter face velocity was decreased from 100 cm/s to 65 cm/s and a
secondary dilution flow was added at 4:1,

Glider #1 — Super Cycle Test - 050CT2017

JOL® < X

Figure 9: PM Filters from Glider #1 testing over the Super Cycle Test!

The PM results for each of the test cyeles at both test weights for both glider vehicles are
shown in Table § through Table 10. Each value in the tables reflects the average of all tests for a
given vehicle and configuration. The values for Glider #1 only include the emission values for
the tests with the check engine light issue fixed. See Appendix A, B, and C for the results from
the individual tests, including the Glider #1 tests before the check engine light issuc was
resolved,

Table 8: UDDS PM Emissions from the 2016 MY Peterbilt 389 Glider £1 and 2017 MY Peterbilt

579 Glider #2
unos Particulate Matter
Vehicle

Test Weight Cold UDDS | Inter. UDDS | Hot UDDS
(lbs) Vehicle {mg/mi] {mg/mi) (mg/mi)

Glider #1 500 Sa7 o2

el T 349 371 370

Glider #1 742 T8 737

e Glider #2 451 445 434

¥ Al: Phase 1, hot start ARD Trangieni eyche; A2 Phase 2, foar hod running ARB Transient cycles: A3: 10 minutes
of measured idle; A4: 55465 mph cruise. The PM sampling equipment shut down at phase 2 so filers A3 and A4
were not collecting M.
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Table 9: WHYC PM Emissions from the 2016 MY Peterbilt 389 Glider #1 and 2017 MY Peterbilt

579 Glider 82
World Harmonized Particulate
Vehide Cycle Matter
Vehicle
Test Weight WHVC
{Ibs} Vehice | (mg/mi)
Glider K1 Sal
B0.000 Glider #2 349
Glider #1 745
000
80, Glider §2 426

Table 10: Super Cycle PM Emissions from the 2016 MY Peterbilt 389 Glider #1 and 2017 MY

Pelerbilt 579 Glider #2
Super Cycle Particulate Matter
Wehicle ARB ARB
Test Weight Transient 1 | Transient 2 |55/65 Cruise
{Ibs) Vehide | [mg/mi} | (mg/mi} | (mg/mi)
Glider #1 1028 897 177
g Glider 82 653 BF7 78
Glider #1 1340 1288 165
000
8, Glider #2 701 705 a0
3.3 Conversion of Distance Specific Emissions to Er gine Work Specific Emissions

NOx, PM, CO, and HC emissions from highway heavy-duty diesel vehicles are
controlled through EPA emission standards based on engine dynamometer testing using engine
test cycles. There are various ways to estimate engine work from vehicle testing. The most
COMIMOon is 1o use engine reported speed and torque to calculate power. This methodology works
well for modern engines where the engine’s reference torque is known. Since the reference
torque was not known for this engine, the engine work was estimated by using the chassis
dynamometer target coefTicients and the simulated vehicle mass, along with estimates for
driveline cfficiency.

To calculate the axle power, a modified version of Equation 1 in 40 CFR 1066.210 was
used as shown in Equation A below.” This cquation was modified in two ways. The first was
multiplying the equation by vehicle speed to calculated power instead of force. The second

1 See hitps: oo i Title-diised 17 1066 1210 for the description of the cquation and units.
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modification was removing the road grade terms from the equation since none of the cycles
tested included road grade.

Poia =[,-!+.H-ul +E.’-vf+M‘-EL;iJ-u,. Eq. A
i i

Equation B was 1o used calculate engine power from wheel power. For this equation the
axle and transmission efficiencics were estimated to be 94 percent. These values were based on
the 2018 baseline data from the Heavy-Duty Greenhouse Gas and Fuel Efficiency Standards -
Phase 2 rule.

P
B =ﬂ_.':§%‘ Eq B
All of the points where engine power was below zero were set to zero before the power
was integrated to calculate work. This was done to be consistent with how work specific
emissions are calculated in 40 CFR part 1065. Finally, all the tests and phases where the vehicle,
configuration, and vehicle speed trace were the same, were averaged together. This was done
because the only source of variation for this analysis is the slight changes in driven vehicle speed
from test to test. The coefficient of variation was typically below 2 percent for the tests, which is
below other sources of error that could influence this analysis to calculate engine work from

chassis dynamometer tests, Table 11 contains a summary of the conversion rates for the glider
vehicles.

Table 11: Summary of vehicle miles per cngine horsepower-bour
f;]:l::n “{:;“ WHVC HD UDDS Super Cycle | Super Cycle
il Phase | Phase 1, 2and 3 | Phase ] and 2 Phase 4

miles / (hp-hr)
#l 60,000 0.321 0.293 0.271 0.362
#1 £0,000 0.224 0.201 0.189 0.228
#2 60,000 0.320 0.286 0.266 0.362
42 R0,000 0.219 0.198 0.158 0229

This analysis estimates the engine work from chassis dynamometer testing and does not
take into account a number of additional sources of load on the engine. Two of these sources are

the engine accessory load and the additional power from when the engine is idling at a higher
speed during warm-up,
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The on-highway heavy-duty engine emission standards are in grams per horsepower-hour
bascd on engine test cycles. The current exhaust emissions standards for heavy-duty engines are
0.2 g/hp-hr for NOx, 0.01 g/p-hr for PM, 15.5 g/hp-hr for CO, and 0.14 g/hp-hr for NMHC.*
The emission standards are evaluated over a transient eycle, the Heavy-Duty Federal Test
Procedure (HD Engine FTP) cycle, and a steady-state cycle,

To conduct a rough comparison of the emissions over a transient cycle to the engine
emissions standards, we calculated the estimated NOx, PM, CO, and NMHC emissions in ErRmS
per horsepower-hour using the conversion rates shown in Table 11, The comparison was limited
to the chassis test results from the UDDS cycle because this is the vehicle cycle that was used
originally to create the HD Engine FTP cycle. As shown in Table 12 and Table 13, the estimated
NOx and PM emissions results arc significantly higher than the model year 2010 and later on-
highway heavy-duty diesel emission standards, and are more typical of the emission results
expected from an on-highway heavy-duty dicsel engine built between model years 1998 and

2002,

Table 12: Estimated Grams of NOx and NMHC per Horsepower-Hour Results over the UDDS
Cyele for 2016 MY Peterbilt 389 Glider #1 and 2017 MY Peterbilt 579 Glider #2

Lons N, Mon-Methane Hydrecarbons [MMHC)
Vehicle
Test Weight Cold UDDS | Inter. UDDS | HotUDDS | Cold UDDS | Inter. UDDS | Hot UDDS
{lbs) vehicle {g/hp-hr) {gfhp-hr) | {gMp-br) | (gfhe-hr) | (g/p-hrl | (gfhp-hr)
0,000 Glider #1 815 5.93 58T 0,125 ia 0133
: Glider #2 9.27 7.15 6.74 0.175 0.111 0.114
80,000 Glider #1 L7 5,56 5.44 el 0.086 0,068
Glider #2 757 663 B34 L4E 0.013 0.015

¥ See 40 CFR 86,007-11 for emission standards and supplemental

heavy-duty engines and vehicles.

requirements for 2007 and later model year diesal
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Table 13: Estimated Grams of CO and PM per Horsepower-Hour Results over the UDDS Cycle for
2016 MY Peterbilt 389 Glider #1 and 2017 MY Peterbilt 579 Glider #2

upoDs Carbron Monoxide (CO) Particulate Matter
Vehide

Test Weight Cold UDDS | Inter. UDDS | Hot UDDS | Cold UDDS Imter. UDDS | Hot LAODS
(Ibs) YVehicle p-hr} | {(g/hp-hr) (g/hp-hr) _g/hp-hr} {gfhp-hr} | (g/hp-hr)

Glider #1 3.98 3.20 £ L 0. 146 . 166 0.1%

A0 Glider #2 352 319 3.10 0. 100 0.106 0. 106

80,000 Glider il 352 3.17 2.99 0.217 0.228 0.215

Glider #2 3.06 3.00 300 0085 0088 0.085

Chassis testing of Glider #2 was also conducted to simulate the engine-based sieady state
cycle, the Supplemental Emission Test (SET), as discussed in Section 2.4, The simulation was
conducted by running a series of steady-state cycles with varying grade using the mass and road
load coefficients of the 80,000 pound vehicle. The engine power for each SET test point was
determined using the method defined in Section 3.3 and the carresponding speed and torgue
values are shown in Table 14,

Table 14: Engine Speed and Torgue st SET Test Poinis

Test Point Epf:daém ]| -E:EI:

T om) |

ALD0 1262 2302

ATS 1262 1783

ASD 1263 1251

A2 1262 T16

Biog 1440 2371

HY5 1440 1831

B& 1440 289

B25 1440 732

C10 1alo 2255

C75 1645 1764

C50 1648 1249

C25 1648 722

dle 600 0 |

The overall emission test results from the SET are shown in Table 15. For the “idle” test
point of the SET, the idle results from the 3™ phase of the Super Cycle were used. The NO,
emissions are consistent with the results of the UDDS but the CO and PM emissions are
measurably lower. This is not surprising since the transient CO and PM emissions are likely a
result of poor air fuel ratio control and mixing during transient operation when compared to the
steady-state aperation that the SET captures.
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Table 15: Glider #2 Simulated SET Results

co NOx N2O CH4 NMHC P
TesePomt | e i&/hp- | (g/he- | (g/hp- | lghp- | {gthp- | (e/he
{2/ hp-hr) hir) hr) hr) hr) hir} hr}
A100 0.0382 13560 | 6.817 | 0.00166 0 0.0399 | 0.028
ATS 00343 | 0.8307 | 6.540 | 0.00177 | 0.00030 | 0.0355 | 0.016
ASD 00320 | 05130 | 6363 | 0.00205 0 0.0338 | 0.017
AZ5 0.0578 | 0.3805 | 6.001 | 0.00285 0 0.0607 | 0.019
B100 00375 | 07036 | 699 | 0.00180 0 00395 | 0.027
B75 0.0358 | 04510 | 7379 | 0.00193 | 0.0002 | 00380 | 0017
B50 0.0333 | 03316 | 6880 | 0.00215 0 0.0351 | 0.015
B25 0.0569 | 0.3850 | 5733 | 0.00296 0 0.0559 | 0.024
| 100 00361 | 03926 | 6020 | 0.00211 0 0.0385 | 0.040
C75 00394 | 02950 | 7.236 | 0.00226 0 0.0420 | 0.028
Cs0 0.0405 | 02648 | 6594 | 0.00254 0 0.0427 | 0.024
C25 0.0635 | 03935 | 5.997 | 0.00340 0 0.0666 | 0.031
idle® 5.002 2372 | 1135 | 00690 | o8 | 50127 | 0175
Weighted
40 CFR 0.04a6 | 0.6182 6.73 | 0.00219 | 7.53E-05 | O.0467 | 0.025
86.1362 |
*Idle @missions are in (grams/hr)
4. Comparison to other HD Vehicle Emission Perfarmance

The emission results from the glider vehicles were compared to two other recent model
year tractors. The vehicle specifics of these two other tractors are listed below.

® The day cab tractor testod was a 2015 MY International Day Cab with over 10,000
miles, The vehicle contained a 2015 MY Cummins ISX 600 HP engine, an Eaton 13
speed automated manual transmission, and a 3,55 rear axle ratio.

* The sleeper cab tractor tested was a 2014 MY Freightliner Cascadia with 362,652
miles. The vehicle contained a 2014 MY Detroit Diesel DD-15 505 HP engine, an
Eaton 10 speed manual transmission, and a 3.55 rear axle ratio.

A principle difference between these vehicles and the 2016 MY Peterbilt 389 and 2017
MY Peterbilt 579 glider vehicles are the engines. The glider vehicles use a rebuilt engine that
was originally manufactured in the 1998-2002 timeframe, while the twa comparison vehicles
have engines certified to the 2014 MY and 2015 MY EPA emissions standards and utilize cooled
cxhaust gas recirculation (EGR), dicscl particulate filters, and selective catalytic reduction (SCR)
systems.



All of the tractors were tested in the same HD chassis dynamometer cell as the glider
vehicles. The target road load coefficients for the International day cab matched the glider
vehicles when tested at 60,000 pounds. The target road loads of the Freightliner slecper cab
matched the glider vehicles when tested at 80,000 pounds. This means that the comparisons
reflect differences observed for the drivetrain (engine, transmission, and axle) of the vehicles, but
do not account for differences associated with the vehicles” aerodynamics or tire performance.
The road load cocfficients for both of these vehicles are show in Table 16.

Table 16: Road Load Coefficients

1 Target Coeflicients Set Coefficients

; A B C A B L
oo _(Ibfy | (ibffmph) | (Ibf'mph®) |  (Ibf) (lbfimph) | (Ibfmph?)
25 MY
Imternational Day
Cab, 60k Test 345.090 00000 (.15380 75,100 -0.7408 (.143200
Weight
2004 MY
Freightliner Sleeper
Cah, 80k Test 446 350 7. 76060 0. 14780 294 170 b aGE 0.1 35900
Weight

As shown in the following figures, we compuared the emission rates from the gliders to
that of the comparable tractor configuration. The glider results in the figures represent the
average of all of the tests for a given vehicle configuration, excluding the tests with the MIL on
for Glider #1.° Figure 10 through Figure 13 compare the 2016 MY and 2017 MY Peterbilt
Giliders at 60,000 pound test weight to the 2015 MY International Day Cab at the same test
weight and road load coefficients over the Super Cycle. Figure 14 through Figure 17 show the
cmission rate differences between the 2016 MY and 2017 MY Peterbilt Gliders at 80,000 pound
test weight to the 2014 MY Freightliner Sleeper Cab at the same test weight and road load
coefficients over the ARB Transient Cycle.

The NOx, CO, THC, and PM emissions from the glider vehicles were significantly higher
than the newer model year tractors over all cycles.

* See Appendix A, B, and C for the emission rates before and after the Tepair.
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Glider vs. Conventional Vehicle Comgparison
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Figure 10: NOx Emissions Comparison of 2015 MY Day Cab te the 2016 MY Peterbilt 389 Glider
#1 and 2017 MY Peterbilt 579 Glider #2 over the Super Cycle
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Figure 11: THC Emissions Comparison of 2015 MY International Tractor to the 2016 MY Peterbilt
389 Glider #1 and 2017 MY Peterbilt 579 Glider #2 over the Super Cycle



Glider vs. Conventional Vehicle Comparison
Carbon Monoxide [CO)
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Figure 12: CO Emissions Comparison of 2015 MY Day Cab to the 2016 MY Peterbilt 389 Glider #1
and 2017 MY Peterbilt 579 Glider #2 over the Super Cycle
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Figure 13: PM Emissions Comparison of 2015 MY Day Cab to the 2016 MY Peterbilt 359 Glider #1
and 2017 MY Peterbilt 579 Glider #2 over the Super Cycle
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Glider vs. Comventional Tractor
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Figure 14: NOx Emissions Comparison of 2014 MY Freightliner to the 2016 MY Peterbilt 389
Glider #1 and 2017 MY Peterbilt 579 Glider #2 over the ARB Transient Cycle
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Figure 15: HC Emissions Comparison of 2014 MY Freightliner to the 2016 MY Peterbilt 389 Glider
#1 and 2017 MY Peterbilt 579 Glider #2 over the ARB Transient Cyele



Glider vs. Conventional Tractor
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Figure 16: CO Emissions Comparison of 2014 MY Freightliner to the 2016 MY Peterbilt 389 Glider
#1 and 2017 MY Poterbill 579 Glider #2 over the ARB Transient Cycle
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Figure 17: PM Emissions Comparison of 2014 MY Freightliner 1o the 2016 MY Peterbilt 389
Glider #1 and 2017 MY Peterbilt 579 Glider #2 over the ARB Transicnt Cycle
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We also compared the COz emissions of the Peterbilt 389 and Peterbilt 579 glider
vehicles to the International and Freightliner conventional tractors. CO: emissions are directly
proportional to the road load of the vehicle. Because we did not measure the actual road load of
the vehicles, we used the same target road load coefficients in the two sets of comparisons (at
60,000 and 80,000 pounds), Therefore, this comparison only evaluates the performance of the
powcrirain and may not be representative of the difference in COz emission that these vehicles
would experience in-use. Figure I8 and F igure 19 show comparisons of the powertrain
performance. In all cases, the CO: emissions were lower in the glider powertrains. This is not
uncxpected given the known trade-off betwesn NOx and CO: emissions with respeet to injection
timing and similar engine calibration techniques and the relatively higher NOx emissions for the
2016 MY Peterbilt 389 and 2017 MY Peterbilt 579 glider vehicles shown in the previous tables
and figures.

Glider vs. Conventional Vehidle Comparlson
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Figure 18: C0D; Emissions Comparison of 2015 MY International to the 2016 MY Peterhilt 389
Glider #1 and 2017 MY Peterbilt 579 Glider #2 over the Super Cycle



Glider vs. Conventlonal Vehicle Comparison
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Figure 19: CO; Emissions Comparison of 2014 MY Freighiliner o the 2016 MY Peterbilt 389
Glider #1 and 2017 MY Peterbilt 579 Glider #2 over the ARB Transient Cyele
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Glider #1 2016 MY Peterbilt 389

| Total HC MMHC
Glider #2 | Gldes 1 | Glider #1 | Gider#l | Ghderd1 | Gider A1
Vil durier | Test Cold UDOS |Inter. UDDS| Hot UDDS | Cold WODS [inter, UDDS | Hot UDOS
TestType |Test Wesght Mbs)| Numbor | Date | fg/mi) mi | dg'mi) | (g | (g | (g
ki 1 W6 | 06 | 0684 | 0487 | o0se1 | ose | oesr |
Cedd Start 80.0001bTest | —2 | /10 | 0551 | os0s | osm 047 | 03530 | osos
woDs ol 3 0402 | 0417 | oas 0407 | osz | oam
& 11007 | 043 | 047 | oem | oaa D452 | o488
S at 1 1w | os | oser | o | oo | ose D835
Cold Start 80000 IbTest —2 | Y13 | 0380 | gan | oars 0407 | 0471 | 0389
uBCs ok 3 | wyis [ 0437 | oa;m | oams | oass 0439 | g4z
| 4 | 1075 | o400 | a3 0438 | 0407 | 0420 | oa4s
= = Check Engine Light isue resolved prior ta this test_
CHy
Glider 1 | Ghderwl | Glider 01 | Ghiger 41
Vehicle Number | Test Cold UDDS | Inter, UDDS | Hot UDDS | Cold LDDS
ToitType  {Test Woight (be)| Number | D3t | ighmi) | (gmi) | gpimi) | (giwi) |
i i 1 06 | 0051 | ooss | oo, 364
Cold Start e |3 w | 005 | 0022 | gooo | sse
uB0S o] 3 | w6 | 0000 | oo | noco 138 ;
. # | 1047 | ooe | oo | o000 133 10.7 1Lz
P 11012 | o034 | ooz 0.000 311 0.6 157
Cold Start s0000lbTest |2 | 1013 | ooz | ooo0 | oo | 197 161 17.4
UDEs Ry 3* | 1018 | oooo | oomo £.000 161 15.2 15.4
\ 4* | w19 | o000 | oo | oooo 18.9 163 14.4

T Check Enging Light msun resohved priar b this test
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N, N0
Glider W1 | Glicer#1 | Glider#l | Glider w1 | Ghices N1 | Ghider il
Vebicks Mumber | Test Cold UDDS |(Imter. UDDS| Hot UDDS | Cold LDDS |inter, UDDS | Hot UDOS
Test Type Tesa Weight ibs) | Numiber |_D2t8 | {g/mi) 1 mi)_{ (il /i), '
Slidar b1 1 1076 334 L6 ¥ _0.016 0014 0.014
Cold Start 60,000 1 Tess i 1010 323 EN e 2006 0.006 D014 0.003
UDos i 3* | ios | ama 200 03 oo 0.017 0.014
- & | why FIF 0.5 19.8 0.018 0.016 0015
Pap 1 012 | 425 | 33 1 0.020 0.021 0.018
Cold Start SOL0008b Tesk 2 w18 | 365 [ 283 w3 0.017 0016 | o.0u5
UDos e, 3t 10/18 352 277 7.2 0.020 0,017 2.017
O T T B2 217 269 [T 0,017 0016
* Check Enging Light issue rosalved priarta this test
Coy Futl Ecangmy
Glder #1 | Ghider#l | Gliderl | Glider#l | Glcer#1 | Gagerm
Wehiche Mumber [ Test Cald LADDS |inter. UDDS| Hot UDDS | Cold UDDS | inter. UDDS | Mot UDCS
Tait Type Test Walght i) | Number | B9t | figfmi} ghmi) | lgfmil | impg) | mpg) | {mog |
atiserit 1 s | 200 w8 | 1807 454 5.40 555
Cold Start 60,000 1b Test 2 10/10 |  Joee 1881 w4 | a7 5.30 543
upos ok * | w46 | 10 1818 1779 5.06 5.54 5.67
' 4 | g 1551 1804 1815 5.05 5.58 _5.54
i a4 1 | iz | g5 299 | a7 3.8 .00 411
Cold Start £0,000 b Test 2 0713 | 2664 2475 M13 | 3m 4.15 417
UDos . 3" 10/18 2602 21465 2440 _3.87 4,08 411
a 10/13 77 2478 2432 3.76 4,06 4.14
= k Enging Light issue resalved priar to this test




Gilider #2 2017 MY Peterbilt 579

Total HC MMHC
Glider #2 iGlder 17 Glider B2 Glider 42 Glidar ¥2 Ehder #2
Vehicle Mumber | T Cold LODS | bvber, UDDS | Mot UDCS | Cold UDES | ter. UDDS | Mot ubDs
TestType | Test Welght (lbs)| Mumber | Date |  [g/mi) fghniy | (gfmil (ghmiy | igimi) | (g/mi) |
Caold Start Glider #2 1 113 0,603 0.353 0.377 0605 0.370 0.%R4
LIDDS BOLO00 s Test 2 % [N A 0,401 0.40% 0621 L408 [HENN
= oI — La it by
Cald Stant Glider #2
unos 000 In Tesz 1 17 0236 056 ouded | 0,241 (i | 0.073
CH, o
Glider 2 Glider #2 | Glider 82 Glider B2 Glider 8} Glider A2
Vehicke Namber | Test Codd UDDS | Inter, UDDS| Hot UDDS | Cald UODS | inter. UDDS | Het UDCE
TestType | Test Weight ibs)| Number | S5t | (8/mb) | (gfml] | ig/mi) | (gl | ('l | (i) |
Cold Stan Ghidor #2 1 113 CL0 0000 0000 11.4 11.1 o4
(0] Ih Tosz F 1156 0.005 QU000 000 13.2 112 12.3
Cold San Gllder 73
unos 80,000 b Test 1 117 0.006 0,000 0.000 15.5 18.1 15.2 |
WO, LLFie]
Glider k2 Glider &2 Glider #2 | Glidar#2 Glider #2 Gliger A2
Wihicle Numbsr | Teat Codd UG0S | Inter. UDDS | Mot UDOS | Cold UDDS |iaver. UDDS | Hot UDDS
TestType |Test Wieight )| Nurmoer L Dot | (i) | | |_imi | (g | (gl
Cold Start Glider #32 i 143 328 253 3.5 0,008 0,022 .13
LIS 0000 1b Test 2 IE 310 24.7 I 3.6 004 ﬂlﬂ .00
Cold Start Chidgr 82
Unps it Tast 1 117 403 .5 320 o01a 0000 0.000
0y Fuel Ecano
Ghider a2 | Glderw2 | Glider#2 | Gider®? | Ghder®? | Ghidar iz
wahicke Mirnber Tosi Cold UDDS |Inter. UDDS | Hot U005 | Cokd UDDS | inber. UDDs | Het UDDS
Test Type Test Weight [Ibs)| Mumber |_D3te | igfmip | gimi} | ([g/m] imeg) impgl | (mpy) |
Ciakd Start Glider £7 i 1143 1957 1868 1801 5.13 5,35 5.60
uoos _Eﬂ.mﬂlﬂqn z 116 2035 | 1855 1856 445 .43 5.42
Cidd Seart Glidar 87 —
LIDDS i Test 1 1177 2E40 _!I'!ili 2l 3.82 .0 410
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PM Results

The values in the table represent an average of the PM collected on three filters. The PM emission data

was not collected for all tests due to power issues in the laboratory during the time of testing which

affected the PM sampler. Those tests for which the PM sample system was not operating are indicated

with a “MN/A™,
P
Wehide
Test Weight] Test Cold UDDS Inter. LDDS Hot UDDS
Tast Type [} Mumber | Date {megmi) g mil [mgimi}
1 10'E 1477 1491 E13
Glider #1 2 1010 NfA M/A NiA
0,000 b 3» 10714 475 S0 542
Cold Start [ 107 521 S5 G62
uDos 1 i1/3 323 363 £l
Clidier 82 2 J._yﬁ- s Ered 431
60,000 Ib 3 11/14 My ) MR
1| i 1419 w2 | e |
cliderw: | 2* | 1y 706 06 ]
B,000 Ik as 10418 MiA s WA
Cold Start 4= HJS 778 849 80O
Lins
Slidersa |—t——Li - L -
20,000 2 118 413 433 402
3 11113 A5 497 432

* Check Engine: Light issue resobved prior to these tests
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Glider #1 2016 MY Peterbilt 389

Total HD | MMOG | MMHEC CHA {aa] L BT K10 cox Fusl Ezeaary
Wehicly Hursher | Tes wimil | g | e (i | ) el | el | e wpgl
| TextTipe  |¥ed humzer |_E¥E — —— m——— p——
1 15 | o431 | o435 | os43s | G.aoo0 | BES | 3r3 | mobad | 1515 Ll
Hed Biavi Glicder H1 i Ank | ol | 03 | ooaey | oo | o 16.9 | (eugd , 1sal ks
F—- B 000 e Tem 3 10 [ o0 | SeT | o030 | oo | lesr 4 | 0o0ss | a5 5.63
WL s nfis | 0373 | o7 | 0377 | oeoe | am E | DOW2E | a0 E45
[ ir | o9 | muags s | oo | a8 168 | 8.01% | 1577 64
— =] e B B B B . e —
r Hot Star Glider 41 1 Myl ] oowe | p3me | oaa | o000 | a4 | ez §oodnk [ Faps 478
WHUE | BODI b Test > g1 | o3 [ ose | pas |_oosd | 1am 2t | ooas | nm L2
Glider #2 2017 MY Peterbilt 579
Tolal HE | NG | T Cie co Mo N3 co Fusted € Catrvearmgy
Veticle Numtssr | Test i | el | ol | i | ded | e | el | fmpg)
TemType | Test Weigt oo} Number | D3¢ -
tigt Zarl Gliger 2 i D5 | o288 0268 | 0000 | &7 | 100 | 0008k | 3se £
WHC 60,000 Teas 1 s | oamy | e | g1 | oooes | 4 I ) BOOTE | asss 848
Hol Stan Glhder @} 1 277 ) oo | 0300 | o000 | oot | 1285 | s54 | oocms | aise 447
WHYL | 80,000 ih Test 2 i | o313 | ome | one | sooo | ey 21 | o.oeon | RS 459 |
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PM Results
The values in the table represent an average of the PM collected on three filters. The PM emission data

was not collected for all tests due to power issues in the laboratory during the time of testing which

affected the PM sampler. Those tests for which the PM sample system was not operating are indicated

with a “N/A™,
Pl
Wehicle
Test Waight| Test WHWC
Test Type [lbg) Numbar | Date g frni |
i 13¢5 543
2 10/ 622
Glider#l
60,000 16 3 Elﬂ- M&
a [ s 530
Haot Start 5* 10417 591
WHVE 1 11/3 £
Glider #2 i 146 33
60,008 1b
= p—
Hat Start | Glider il 1 11 627
WHWC BOL.O0D b
* 1013 45
Hot Start | Glider &2 1 17 433
WHVC | 80,0001k . 11/8 419

* Check Engine Light issue Besolved prior to these tests
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Glider #1 2016 MY Peterbilt 389

Total HC HMHC
Glider #1 | Ghider #1 | Glider®1 | Glderwl | Ghder#l | Ghderml
Vehicke Nurmber ARE ARE S5/65 ARB ARE 5585
Tast Woight Test Tramsiert 1 | Transient 2 Crudsa Transsemt 1 | Transient 7 Cruise
Test Typa {lk} Number | D8t lp/mi} | fghed) | dgfmi) | (e/mi) g/ mil (/mé) |
1 10/5 0827 0.753 0.207 0.823 0.756 0214
R Glider #1 2 10/ 0.611 0723 0.201 0.611 0726 0.208
s 60,000 B Test 3 10/10 0.794 0.740 0.201 £.785 0.742 0.208
Wi, [ 10/16 0683 0.753 n1g7 0.682 0,757 0.204
T 10/17 [§FT] 0.758 0.207 0.727 0.762 0.214
i S Glider i1 1 1011 [ 0,648 0.168 0.609 0,653 0178
. BO0000 I Test F] 10713 0,529 0.0 0,185 _DE3L orad 0185
Wt [ 0.798 0.706 2199 0754 0.713 0,208
* Check Engine Light lssue resolved prior 1o this test
CHy €0
GRder#1 | Glider#1 | Glider#l | Glider#l | Gliderwl | Ghders]
Vehiche Number AR ARE 85785 ARE ARB 5585
Test Wieight Test Translent I | Transient2 | Cruise | Transhent 1 | Trarsient2 | Cruise
| Tost Type {its) Number | ___Oate (/i) gimi) | [gheni) fpfmi) | fgimil | (gfmi)
1 10/5 L000 £.000 0000 16.20 18.45 168
Mot Shart Glider 41 ] 06 0,000 0.000 0.000 M1z 2134 L.76
o 60,000 Ib Test 3 10/10 0.022 0.002 0,000 L) 20.84] L8
Wt 4 10/16 0.000 0.000 0.000 16.13 15.0u) 1.50
I 5* 0717 0,000 0.003 0.000 17,23 17.48| 161
Hot Saart Glidar #1 1 10/11 0000 0,000 £.000 T84 24.34 .99
e BO0O0C b Test | 2 10y13 0.000 0.000 0.001 2za3]  ».1s .70
Wi, 3* 1018 0,000 0.000 0,002 1.15| 20.05 258
* Check Ergine Light bssus rasodved prior o this st
RO, .0
Giider ¥1 | Ghder#l | Glider #1 | GBder#l | Glider¥l | Gliderm
Viahicle Mismber hRE AR 5585 ARE ARE 55/65
Test Weight Test Transient 1 | Translent2 | Crulse | Tronsiert 1 | Tramsiemt2 |  Cruise
Test Type ) Mumber | D9te [gfmi) /i fpfmil | fmmi) | [gemi) | ggimi)
1 105 24.4 23.8 133 0.016 0014 0,005
D der i1 2 1045 n: | 23 13.4 0.018 0.016 0.006
s 60,000 Ib Tast 3 10410 w5 6.6 13.4 0.020 0.018 0,008
W, a* 10416 20 4 13.6 0.020 0.020 000
[ 10717 25 2 135 0.021 0.019 0008 |
Mk Shart Glider #1 1 10/11 26,6 301 FoE] 0,02 0020 0.009
p 80,000 Ib Tass 2 10/13 0.3 28.8 152 0.023 0033 | 00w
wr, a* 10/18 3.1 20.6 25.2 0023 0.021 0.010

‘Mkﬁﬁruﬂtummphrwﬂﬁgt

37



00y Fual Ecomany

iGlicar #1 Glider 11 Glidar #1 Glidar #1 Glider 11 Glider #1

Vishicle Mumber ARE ARB 55165 ARA ARE LT

Test Weight Tast Transiant 1 | Transient2 | Cruse | Trarsient1 | Transient 2 | Crubse

Tast Type {ibs) Mumber | Date | (gfmi] lgfmil | Ggfeni) (/i) lig/mmi iigmi]
1 10/5 2188 2181 1121 4,59 4.60 9.05
Hot Start Glider AL i 1046 2158 2172 1141 4,64 4,861 8.50
ar GO000 b Test i 10/10 2172 2104 1139 4.55 4.76 8.50
W, 4* 1016 2138 2110 1133 4.70 475 Bo7
3" 10417 Z200 2146 1134 487 468 B 5%

S - | i L

e Glider#1 | 1 10/11 214 2827 1750 3.57 555 5.80
5 0,000 o Test 2 Jgﬂ! 2843 IB17 1757 3.53 .57 577
W = 2853 17H3 1748 351 .51 5.80

_1a/18
* Check Ergine Light issun rasolved prior to this sost
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Glider #2 2017 MY Peterbilt 579

Total HC NMIHC
Glider W2 | Glider#? | Gider#2 | Glider#2 | Glidersz ] Glider #2
Vehicle Numbar ARE ARB 55/65 ARA ARE 5565
Test Walght Test Transient 1 | Trarglent 2 [ Crubse | Tramsient 1 | Trarsiert 2 | Cruise
Test Type flhs] Mumber | DEte /il il | (p'md) [igrmi) {gfmi) | igfemi) |
Hot Start hider B2 1 11/3 611 0.610 0,164 0611 0612 0.171
5C 60,000 Ik Tast F] 116 0596 [+ 0.137 0.55% 0628 0.143
Hirtt Sbart Glider A2 1 117 0.544 .55 D162 0,547 0605 0170
ar 0,000 ib Test 2 1/8 | o057 0601 0.180 L5759 0608 0188
[ CH, o
Glider 82 | Glider A2 | Glider 72 | Ghider#2 | Glideruz | Glider a2
vehick: Number ARE ARE 55465 AREB ARB 55/65
Test Weight Tast Transwnt 1 | Transient 2 | Creise | Trarslent 4 | Transkent 2 | Cruise
Test Type fibs) Number | Oits lg/ml) | dpimd) | imd) | (gfmi) | ggim) | (g |
Hiok 5tart Glider 2 1 11/ 0,000 0001 10,000 15.52 16,00 1.48]
5C B0000mTest | 2 18 0.000 a.001 0,001 15.90] 14.98 1.34]
Hot Skart Glider g2 1 117 .00 £L.000 0.003 17.41 1531 27|
s B0LO00 I Test 2 11/8 0000 0060 0003 173 :I.B:.B-l| 2.14]
MO, Ny
Ghdor#2 | Glider 82 | Glider¥2 | Gliderd? | Ghiderd2 | Glider w2
Vihicly Number AAR ARE 55/65 AAB A8 55/5%
Test Weight Tost Transient 1 | Trangient 2 [ Cruise | Transhent 1 | Transient2 | Cruise
Tast Type {lbs) Mumber | Date (/i) i) it | fgimi) | (gfmi) i
Hiot Star Glidar 72 i 11/3 25,0 16.4 0,614 [T E] 0.005
5C B0,000 [y Test 2 116 24,9 24.8 16.8 0.072 0,014 0,004
Hit Start lidar 43 1 147 221 32.7 8.6 0.015 013 .05
5C BO,600 Ib Test 3 1y 0 3T 8.5 0017 0,016 0.007
oy Fuel Ecamary
Glider 82 | Glider 82 | Ghider¥Z | Glidors? | Ghderd#? | Gaider ¥2
‘Vehichs Mumbar ARE ARB S5/65 ARB ARE 5565
Tast Waight Tast Transeent 1 | Transient 2 |  Cruise | Transient 1 | Transient 2 | Cruite
Test Type {Ika] Humber “"'f fmi] A i} fgfmiy | igfmil iig/mi] [gmi}
Ho Start Glider ¥2 1 112 177 7 1171 4.62 4,75 E.67
5 S0,000 B Test Fl 11/6 7105 105 1146 477 a.78 .86
Hiot Start Glider A2 i 11,7 2rss 2760 1765 166 365 575
g Ib Tast ] 11/8 2861 279 1777 3.52 360 5,71
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PM Results

The values in the table represent an average of the PM collected on three filters, The PM emission data

was not collected for all tests due to power issues in the laboratory during the time of testing which

affected the FM sampler. Those tests for which the PM sample system was not operating are indicated

with a “N/A™.
M
Wahicle
Test Welght| Test ARB Tranclent 1| ARE Transient 2| 55/65 Cruise
Test Type {ibs) Mumber | Date img/mi} g/ md) {mg/mi]
i 10/5 1005 g34 187
Glider #1 2 10/a 1112 1127 1ar
6000015 3 1010 B/A M/A N/A
q* 10716 61 905 1a7
Hot Start 5 10/17 1094 1089 186
sC* 1 11/3 (-1 06 38
Glider#2 f—a—dy 136 2 e a
E0,000 b
Y ———— —_———
Glider &1 | 10/11 H/A MiA MSA
30,000 1b F 10413 1340 128E 165
Hot Start 3" 10718 BB KA M2
sC*
Gider #2 ; :lﬂ :ﬁ e L
80,000 1b H/E L s

* Check Engine Light issue Fesolved prior to these tests
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MEMORANDUM

TO: Christy Killman, President TTU Faculty Senate
Melissa Geist, Faculty Representative, TTU Board of Trustees
Julia Gruber, President, AAUP

FROM: Darrell Hoy, Interim Dean, College of Engineering B Ko

DATE: 02/16/2018

SUBJECT:  Request for Your Groups to Continue to Urge President Oldham to Publically
Suspend TTU Support for the Results of the Fitzgerald Study and Letter to
Congresswoman Dianne Black

On behalf of the College of Engineering, | would like to request your assistance, as elected
representatives of the TTU facuity, to continue to urge President Oldham to immediately
and publically suspend TTU support of the results of the Fitzgerald testing, and withdraw
the letter sent to Congressman Dianne Black on June 15, 2017, which contained assertions
based on the aforementioned testing, The suspension of this support and withdrawl of the
letter would be temporary, pending the results of the internal and external investigation.

By not publically suspending the support for the Fitzgerald testing and the letter to
Congressman Black, pending the results of the investigations, the University is effectively
remaining in support of these studies by their non-response. This lack of a public response
has, and is continuing to do significant damage to the reputation of this Institution and in
particular, the College of Engineering.

I contend that the evidence placed into the public arena and public docket of the EPA by
both Fitzgerald and TTU themselves, cast sufficient doubt that the burden of proof is now
on President Oldham to show why the administration continues to lend ite tacit support to
the Fitzgerald testing and his letter to Dianne Black.

Furthermore, as clearly revealed in the questioning of Associate Vice-President Tom
Brewer and Vice-President Bharat Soni during the Faculty Senate meeting on Jan 29, 2018
(minutes available on the faculty Senate website) that i

engineering faculty member (1) oversaw the testing, (2) verified the data or calculations of

the graduate student, (3) wrote or reviewed the final report submitted to Fitzgerald, or (4)

Tennexses Tech | Bow 50441 | 1010 Pascsdes Avaras Cookavile, TH 38808 / 931-372-3472 | F Bat ATR-EITD |
trbsch,gdi



wrote or reviewed the letter submitted to Dianne Black with the farfetched, scientifically
implausible claim, that remanufactured truck engines met or exceeded the performance of
modern, pollution-controlled engines with regards to emissions.

since no qualified, credentialed engineer was involved, the work performed is by definition
not a scientific research study and therefore afforded the protections offered by TTU Policy
780 “Misconduct in Research”. Furthermore, there is no policy that prevents the President
from putting the University’s support of this testing on hold, pending the results of an
official investigation.

The damage already done and continuing to be done to the reputation of the University is
significant, and as an institution, we cannot afford to wait weeks and menths until these
investigations are completed. The recent article on the front page of the New York Times
(published on 15 February 2018) referred to the "engineering experts” on the Fitzgerald
study. The study was, of course, not conducted by engineering experts at all, yet the
damage to our College has already been done.

Since | did not start in my current position until August, 2017, after the Fitzgerald testing
had been completed and the letter had been sent to Dianne Black, [ first learned about this
issue via a Nov. 10, 2017 article in the Washington Post. As more negative press and
questions began arising in the national and local media, | became increasingly concerned as
| learned more about the details of the testing and claims that had been made in the letter.
On Dec. 22, 2018, in a cellphone conversation with President Oldham, | mentioned the Fact
that several faculty in the College had raised concerns in this regard. In a follow-up phone
call the next day to his Chief of Staff, Lee Wray, | further emphasized that | did not believe
that the University could defend this study. On Jan. 23, 2018, myself and Associate Dean
Vahid Motevalli met with Lee Wray and Karen Lykins (Director of the Office of
Communications & Marketing. During this meeting, we expressed our Erave Concerns
about the Fitzgerald project, including the devastating five-page critique of the “flawed TTU
study” that appeared in the public docket of the EPA by the Environmental Defense Fund
(EPA-HQ-0AR-2014-0827) on January 5, 2018, | concluded the meeting by urging (almest
begging) that the Administration immediately suspend support for the project, pending an
internal investigation. In a follow-up meeting, with Chief of Staff Lee Wray on Jan. 26, 2018,
he confirmed that he had delivered the message to the President, the President had
considered my input, but that they also had other input supporting the study. On the
following Monday, Jan. 29, 2018 the members of the Faculty Senate from the College of
Engineering proposed a draft resolution to the Senate, which after modification, became
the Faculty Senate Resolution that was approved by a vote of 33 to 1, and was sent to the
President on Tuesday, Jan. 30, 2018, Item 2 in this Resolution stated: “Issuc a letter, signed
by the President, withdrawing all Tennessee Tech support from the study, pending the results of
the aforementioned investigation™, In his response, the President declined to issue such a letter,
and based on his cmail yesterday, Feb. 15, 2018, addressed to “Faculty/StaiT™", he is maintaining
that position.

[ realize this memo and the facts that I have brought to light may be a “professional suicide” with
regard to my position as Interim Dean. However, if that is what it takes to help force a more
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active response from the University and stop the damage 1o the College, 1 do it willingly and
without hesitation,

Tennesass Tach | Box 5041 [ 1010 Poschirss Avonoa | Cookevle, TH 38508 | 834-372-3172 | F- 631-370.8177 |
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TO: {3, Philip CHdBam, Prosiden
FROM: Dr. Berjamin Mohz, Depanment of Civil and Environmental Engineering
DATE: danisary 25, 2018

SUBJECT:  Withurawal = Principa! Investigasr

Eftective immediately, | withdraw as the Principal Investigator of the current rescarch project funded by Fitzgemid, along
with any insplicit suppon of stasments thal kave been publicly released by the university, While miy robe has been largely
ddvninisteative, | con o bonger be assoclated in env wiky with thas resieanch project. | had no mla m (nar prior knowledpe
of) the dissemination ol results via ketter by yoursell and Mr. Tom Brewer, and subsequently inchedel in an EPA pelition.
| have verbally expressed my displeasure regarding the matter to br, Brewer and the confllct af interest this has created. [
indicated that this would Hkely lead o “bed press™ and is not comstent with the trpical relesse of informemion for
indusiry-sponsored projects. All this lime, | have been reassured hat the university was working on plan io comba the
negative publicity and fosdback, However, | eain no bonger sit bock and wait for a response, wWhich | may or may not agres
wiih,

In additivn. a gradusle sludend hos bean caught in the middks of this dilemma. [a enrly Januory, | (along with asciher
meinber of the praduate student’s coemittes] mel with Mr. Brewer and siated that we da nol suippor! the student writing &
thesis. A chonge lrom 2 thesis in non-thesis was lpely due 10 olir oGS PVCE placing aur rames on what would
ultimately hecome a public documenl. As such, cancerns over the husdling of duiz snd the subsayuent releasy have boaep
migde knuwn gver the pust Fow momhs,

—Back o the baginndig wluen | agreel us PLR signing the projet (roposal fuwhich-Lreviewed, hut-did nosweiie), il was my
arderstunding that the inent of the prajest was lo perform selalive comparisans of emissions from two classes of diesel
engines (laving had previously eomducted research regarding NO,, S0, aid other environmanal conlaninanis). Ochar
portivns of the project (e.g., legal issues and economic analysis) were subeontracted 1o oiher units within Tennesaes Tech,
The emissions data were nover inlended 1o be used as absolutes. nor directly compared to EPA stemdurds, Any subseguent
analyses reyarding cigine modifications, or similar, would then be comducied by gqualified individuals in engine
perlormance. Upon conclusion of the prajea, perhips & peer-revicwed jouemal article would have been sabmiiited. This is
wliimabely ol how the reli wene gsed.,

Furthermaore, | was not given the apporunity to revies any research reports prior 1o their submission o the industry
fponsor. While | am Yissod o8 the P al the top of the Phase | research report, | did nol contribute nor review the repont
prios 1o dlkssenminalion. In addition. o the Phase |1 report, | san el listed as Pl instead Mr. Brewer is listed ns P1 (swe
attsched), Again, | wos not given the appartunily o comment on this report, While | da not recessarily refine the repors.
I do mot beliewe the conclusians drawn are objective ur support slatomeiis made in the aforementloned letter pnd included
in ke CPA petition. In my opinion, this violaes any and ali academic and research principles, possibly including
Tennesses Tech Policy T8

I e dome iy hest Throughoot my academic eareer ln suppnn die uitiversity te the best of my ahility; kowever, | am on
scadenic and have no interest in the political role this project has played. The roputation of the College of Engineering
and myself have boen dumaged by our unwilling imvolvement in a political fight. While | have faith thal the data collected
is vitlid, the resudis have been misrepresented and improperly handled. As such, | sm withdmwing =t Pl snd I encourage
fhe uiniversily o wiihdraw its public satensents vniil fisiber informatbon can be paibensd.

Tamnesman Tach / Box 4015 | Cogundlo. TH 28505 7 0310723454 § F, §31-372-0230 | intechodwions
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TO: Dr. Bharat Soni, Office of Research and Econamie Devalopmend
FROM: Dv. Benjamin Makr, Deparoment of Civil st Environemnental Engingering
DATE: Inoueary X7, 2008

SUBJECT:  Violation of Tennesses Tech Policy T80 Miscanduct in HResearch

Fallowing my prior lemer doted Janunry 25, 201 & and ser 1o Presidens) Oldham. as reguested, this lobler serves 2% a Formal
llegation of research miscondwct sgaing Mr, Tom FArewor pursuant Tennessee Tech Policy 780, The research misconduct
i5 in regards to the Fitzgerahd Glider Khs Indugtry sponzored project. | regren that this siuatlon kas elevated to this peint,
but it docs not appear that the university s poised to stein the damogs caused by these actions.

When | agreed as Pl in signing the project propasal (which | reviewed, but did nol wrile), the inient of the projecl wes
perform pelalyve comparisons of emisskoss from fwo classes of diesel engines (having had previously condusted resesal)
regarding MO, 50, and odher environmenial contaninants). This was 1o be & prafludury Envestigalion guiding fojure
research oulside the seope of the uriginal proposal. Other portions of the project (e.p.. lepal lssues and economic analysis)
were subcanlracied 10 other units within Tennesses Tech, The emissinns dats wers never intended s aksohitcs, nor
tirecily ermparahle to EPA siandards, Any subsequent amilyses regurding engine modifeations, or simblar, would then be
conducied by qualified individusls in engine performance, Upuon conclusion of the projec, perhaps o peer-roviawed
Journd] anticle would have been submiibed, Regardless. it was my intent that objective results would be submittad to the
Industry sponsor according lo aceepted practice. However, this is ultimately oot what appened,

Per my letter on January 25, 2018, | have withdrawn us 1he Principal Investigater (PI) of the research project, alonyg with
any impliclt suppart of statemnents that have been publicly relensed by the university. | had no role in {nor prior knowlodge
of) the disseminstion of resulte vin lotter dated Jome 15. 2017 o Congressman Diane Black and signed by President
Cléham and Mr. Brewer, | did vot become aware ol this letter uniil approximately Novessber 1, 2007, 1 do not agres with
stutements made in this letter, The letter includes falsification by omissions of scope, methodology. and non-supporiing
datn {2.8.. NOL). For example, the fotler siatos ™. research showed that optimized and remamalnciured 2002-2007 engines
ant OEM cerlified engines performed equelly us well and in some insiances oul-performed the OEM engines.™ While the
data shown do appear to support this elaim, MO, resubls were completely omined (i.e., falsification by omission). Lastly,
the intent of the project was never (o drewn direes comparisons 16 EPA amissions, which the lerter specifieally statra
“[tJhe resubis of the emissions test wers compored with the 2010 EPA emissions siamdends, .. ns well a3 in Table |, "M,
Mome of the vehicles met the standard ™ This is not shmply & differcuce of apinion in the nrerpretation of resaits: this is &
violation of reswarch principbes by misrepresenting (slandard versus rom-standard preliminary testing) and withholding
data. | had verbally expressed my displeasyre regarding the mater 1a Mr, Brewer and the conflict of Interest this has
croated, | indicaten dsal this would likely lead to “had preas” and is i consistent with the typical release of informotion
for industry-sponsored projecis. 1 should have withdrawn from this project earlier: yei. | have boon resssured on mukiple
eocasions thal the university was working on & plan o combat the niegative publichy end fecdback, eliber by elorificaibon
of ient anel scope or retraction of explicis support. For exsmple, In responge to an emall inguiry, | forwarded il email o
Mr. Brewes on 1I/132007, which Ur. Soni uitimaiely forwarded 1o Kasen Lykins with the steement, “... Karen will
handle this request. [...] Karen will take core of thar and follow-up." | do mot ke accusations againat Epper
adminisirators lightly but was unsure of appropriale options, until the publication of Policy 780 on January 1, 2018,
Additionally, | ean no longer sit back and wail for a responst, which by all accowsnts, | may not sgree with, The fonger the
wihl, the more damage oceurs,
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Furthermors, | wus not given Uhe opportunity fo neview any resesrch reporis prior 1o their submissivn (o the indusiry
sporsur. The Phase | repon is undaled but sant dirscily 1o Fitzgamid on December 23, 2006 [ was carbon copied o the
email}. While lited ns the Pl at the top of 1he Phase | ressarch report, | did not contribute nor review the report prior 1o
dissemination. Al the time, this did ot appear o be a significan issue o [ was aware of the resaarch activities end did nol
necessarily reflde the preliminary resulis included. In ibe yesr botwesn repons, | became incressingly concerned, and
wiiced these concerns, aboul the focus of Mr. Brewer on uming this project inte & poliibcal marier.

More recently, of thet Phase 11 réport (duied 12772017 and received via carbon copy on 15E201T), Mr. Brower lsied
himsell ws P1 (o2 astoched), 11 is unknown why Be. Brower lksted hlosel! as P1as | bed not yet explicitly withdeawn from
the project. Regardless, this is, sgnin. misrepresentation. This s will & significant devistion from commonly accepled
practices in reporting research. In addition, there may be other cuses of upper administraos lisied o Pls insesd of faculty
on resgarch propasaliirepons withou the permission of the aclual P

Rugardless of legal data oumership, | believe all ficubty Pls expect university personnel, paniculurly upper sdminisimtion,
to be pood stewards of duth and suhsequent resenrch projects. Lrosion of trust due 1o misuse, manipulation, mdfor
inisrepreseniation of dula withoul (ke consent of fcully is colmsirophic 1o every faculty and the university o & whole,
Right now, Tennessee Tech is facing unprecedented negative exposure. The misuse of resulis to support political opinions
i% & dongerous precedand thal shoukd warry all university emplayees, This has caused potentinlly imeparoble damage i the
universty, the College of Enginesring, s well & my owin ropulation,

In conchusion, beeause thers will bhe, ot o minimum, perceived confiler of imerest between Mr. Brewer, yoursell, and
pussihly ather upper administrators, [ highly encourage the appoiniment of on extemal investignir for these cloims.
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Memorandum

To:  Christy Killman, President of the TTU Faculty Senate

From: Connne Darvennes, Professor, Depanment of Mechanical Engineering
Ahmed ElSawy, Chairman, Department of Manufacturing and Engineering
Technology
Stephen Idem, Professor, Department of Mechanical Engineering
Jane Liu, Professor, Department of Civil and Environmental Engineering
Joseph Ojo, Professor, Department of Electrical Engineering
Holly Stretz, Professor, Department of Chemical Engineering

Date: Febroary 5, 2018

Re:  Fitzgerald Glider Study

Per [1], gliders ‘are medium and heavy duty trucks that are assembled by combining
certain new truck parts (that together constitute a ‘glider kit’) with the refurbished
powertrain — the engine, the transmission, and typically the rear axle — of an older truck’,
In July 2016, Tennessee Tech University agreed to participate in a project sponsored by
Fitzgerald Glider Kits. As provided in the Proposal Endorsement Form recently provided
to the College of Engineering, Objective 1 of the siudy was to “Compare Glider Kit
compliance with existing and proposed EPA regulation challenges. Establish a matrix of
remanufactured components and emissions of comparable engine choices”, Dr. Ben
Mohr, the Chair of the Depariment of Civil and Environmental Engincering, and Mr.
Mark Davis, Academic Support Associate, were listed on the proposal as the grant
personnel. Dr. Mohr was asked to be the PI on the project, since the testing was going to
be done by Mark Davis, and they needed a faculty member from CEE to serve as the
Principal Investigator. Mr. Tom Brewer was not listed as Principal Investigator or Senior
Personnel. He is the Associate Vice President for Research, and Director of the Center for
Intelligent Mobility, in the Office of Research, The proposal was approved by Dr. Bharat
Soni, the Vice President for Research & Economic Development. Therein several salient
facts relevant to this study are presented:

Tannesass Tech [ Box S04 | Cookewilie, TH 38506 | Q33-372-1254 | F @31-3728340
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Mr. Tom Brewer and Dr. Bharat Soni were hired by President Oldham without the
benefit of a formal search being conducted, and with little or no input from the
faculty or other administrators in TTU. Mr. Brewer has a B.S. degree in Business
Admunistration. Dr. Soni has a Ph.D. in Applied Mathematics, and an M.5. degree in
statistics and operation research, and a B S, degree in statistics. In August, 2017, the
creation of the Center for Intelligent Mobility was announced [2]. The center was
created without seeking advice from the TTU faculty or other administrators. The
center is housed in the Office of Research, and does not coordinate any of its
activities with other research centers in the College of Engincering. The Director of
the center does not have formal degrees in any engineering discipline.

On June 15, 2017 a letter (which constitutes the only publically available report of
the test results from the Fitzgerald project) was submitted to Congressman Diane
Black [1]. The letter was signed by Dr. Philip Oldham, President of Tenncssee Tech
University, and Mr. Brewer, respectively. In this letter, it was claimed that TTU
tested “thirteen heavy-duty trucks on a common chassis dynamometer at a common
site; eight trucks were remanufactured engines and five were OEM ‘certified’
engines, all with low mileage.” The TTU summary report was subsequently featured
in a petition from Fitzgerald Gliders Kits, LLC, to Mr. Scott Pruitt, Administrator,
Environmental Protection Agency, requesting that Phase 2 Final Rules, goveming
allowable levels of emissions from medium- and heavy-duty engines, not be applied
to glider kits [1]. As noted in [3], that statement represents “all that is said by TTU to
describe its testing. The report presents (1) no details on the specifics of the test
vehicles (e.g. model year, mileage, and condition); (2) no information on test cycles,
test conditions, test loads, and test fuels: (3) no information on the testing facilities
{e.g. test equipment, calibration and maintenance practices, and quality assurance
procedures); (4) no information on emission test protocols; and (5) no meaningful
data on the pollutants of interest, such as NO, and PM." As indicated in 3], “TTU"s
letter indicated that the PM levels were 'below the threshold detection limit* and,
consequently, no test data were presented. TTU did not measure PM levels.

In a follow-up conversation with EPA staff [4], “TTU stated that no particulate
matter samples were collected during testing. The sampling probe [ilter used with
the Enerac MS500 was visibly inspected for particulate matter, Particulate
quantification was subjective in that it was visual only. TTU stated they performed a
smoke test but did not elaborate.™

The cursory report issued to EPA by Dr. Oldham and Mr. Tom Brewer did not
measure  or report such quantities as NO, and Particulate Matter (PM)
concentrations. However, the letter from President Oldham to Congresswoman
Black clearly indicated that all engines that were tested met or exceeded the current
limits on these emissions. These tests were performed without the participation of
qualified TTU rescarchers, and despite the flawed nature of the lesting, selective
results were thercin conveyed to EPA. However, a fi ully-yualified expert in the area
of diesel engine testing and emission control was available in the College of

Tonneases Tech | Bax 5094 | Cockewile, TH 38505 BF1-ATR-3254 [ F- Q3137298540
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Engineering beginning Aug. 1, 2016, shortly after the start of the Fitzgerald Project
Phase I. Despite the faculty member’s extensive expertise and experience in this
area, the faculty member was never asked to participate in the Fitzgerald project,
either directly or indirectly. The faculty member was never asked to review any test
data, reports, test conclusions, or the letter sent to EPA by Dr. Oldham and Mr. Tom
Brewer to provide independent review of the results and conclusions,

Although Dr. Mohr was originally listed as the PI on the first phase of the Fitzgerald
Glider project, he has stated that he did not actually do any of the testing, and his
requests to visit the test site at Fitzgerald were never arranged. Tom Brewer ran the
project as a “shadow PI”, and did not even show the final report to Dr, Mohr until it
was senl 1o Fitzgerald and copied to him. Ben Mohr played no part in the subsequent
petition to EPA, and that did not include Dr. Mohr's signature as the principal
investigator. The apparent change in status of the PTs was not conveyed to Dr. Mohr
or the College of Engineering. Data from the project were released o EPA, without
the knowledge of Dr. Mohr, by individuals who lack the specific education and
experience to properly interpret the data or assess whether the experiments were
conducted according to well-established standard protocols.

Independent professional experts at the EPA recently published the Agency's own
study of glider vehicle emission tests that directly contradicts TTU's findings; refer
o [5].

Mr. Brewer has stated that he and the technician did not receive any pay from the
project. This further makes TTU susceptible to the charge of Conflict of Interest,
since it appears that the testing was done with cost share from the university (not
charging for the time spent by Tom Brewer and the technician) in addition to the fact
that Dr.Soni reduced the indirect cost to only 10%, as opposed to the standard rate of
42%. The formal announcement made on Aug. 8, 2017 that Fitzgerald Glider Kits
would fund a new building to house the TCIM further makes the apparent conflict of
interest more troubling.

A resolution approved by a TTU Faculty Senate vote on January 30, 2018 called on
President Oldham to issue a signed letter withdrawing all Tennessee Tech support
from the study, and to suspend all present research activities and other associztions
with Fitzgerald, pending the results of the investigation. In his written response to
Dr. Christy Killman, TTU Faculty Senate President, Dr. Oldham did not respond to
those entreaties. As of the date of this memorandum, TTU has not renounced the
study.,

In summary, we are concerned that Dr. Oldham, Dr. Soni. and Mr. Brewer risked TTU's
reputation and integrity by embarking on this project. They have publicly exposed the
university to possible legal actions by advocating for a national policy change. Moreover
they clearly violated university policies regarding the change of the P, and conduct of
externally funded projects. We urge the Faculty Senate to consider these facts when
conternplating the future response to the actions of the TTU administration.

Tenmesass Tech | Box 5074 | Cockevile, TH 38508 / 831-372-3254 | F S -3T2-E340
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[3]

https:/fwww edl orgfs ftes/defmult/fj [cﬂcunt:n_ﬁ__‘DF%EﬂELFf% 20WE%20ACT%
20Comments % 200n % 20Gliders & 20Proposed & 20Repeal®20final pdf

[41  httpss/www regulations govidocument ’D=EPA-HQO-OAR-2014-0827.2416

[51  htps:/iwww regulations. gov/document?D=EPA-HQ-OAR -2014-0827-241 7

CC: Damell Hoy, Interim Dean, College of Engineering
Wahid Motevalli, Associate Dean for Rescarch & Innovation

Tennesses Tech / Box 5014 [ Cookeville, TH 38505 | 939-372-3054 | F: 6013728540 |
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Office of the President

TENNESBSEE TECH

February 19, 2018

Honorable Scott Pruitt

USEPA Headguarters

William Jefferson Clinton Building
1200 Pennsylvania Avenue, N, W,
Mall Code: 1101A

Washington, DC 20460

Reference: Tennessee Tech University — Summary of Heavy Duty Truck Study and Evaluation
of the Phase [I Heavy Duty Truck Rule

Wir. Pruiti:

Please be advised that regarding the “Environmental & Economic Study of Glider Kit
Assemblers” report, knowledgeable experts within the University have questioned the
methodology and accuracy of the report. Therefore, Tennessee Tech University is actively
pursuing a peer review of the report and supporting data to assure its validity. The University
also is investigating an allegation of research misconduct related to the study. We request that
you withhold any use or reference to said study pending the conclusion of our internal
investigations,

We sincerely regret any inconvenience this imposes, but our aim is to ensure the absolute
integrity and objectivity of any scholarly product of Tennessee Tech. We anticipate a timely and

thorough review following which we will inform you of the outcome. Thank you for your
assistance and patience as we work through the concerns raised.

Him'a.‘mif. 5

Philip B. Oldham
PRO/ds

Tonnesses Tech / Bow 5007 Covlesilie, TH 38505 # 931-370-T041 7 & 014 ITT-A852 ' wevaEniech sty srsiident



Wnited States Senate

WASHINGTON, DC 20610

March 12, 2018

The Honorable Scott Pruitt
Administrator
Environmental Protection Agency (EPA)
1200 Pennsylvania Ave., NW
Washington, DC 20004

Dear Administrator Prodtt:

We write to request information about EPA's November 16, 2017 proposal to repeal air emission
standards for some of the dirtiest heavy-duty trucks on the road.' Glider trucks, also known as
“zombie trucks," look like new trucks on the outside—and are advertised and sold as new—but
are equipped with old, high-polluting diesel engines on the inside. According to internal agency
research not released until affer EPA published this proposal, a new 2017 glider truck can emit
up to 450 times the particulate matter (PM) pollution, and up to 43 times the nitrous oxide (NO3)
pollution, of model year 2014 and 2015 trucks.? Other EPA analyses concluded that, if lefi
unregulated, glider vehicle emissions could prematurely kill thousands of people, and increase
instances of lung cancer, chronic lung disease, heart disease, and severe asthma attacks® We are
also deeply troubled that this proposal, which appears to largely benefit a single company, was
influenced by an industry-funded “study” that is currently the subject of an official investigation
into research misconduct for failing to adhere to basic scientific standards.* We urgs you 1o
withdraw this dangerous, legally questionable proposal immediately.

EPA and the National Highway Traffic Safety Administration (NHTSA) have worked closely
with states, vehicle manufactures, environmental groups, and other interested stakeholders to
develop federal standards that reduce vehicle pollution and improve fuel-cconomy. An important
focus of these regulations has been medium- and heavy-duty vehicles, which, despite
constituting only 5% of the domestic vehicle fleet, produce 20% of all 3

emissions, EPA and NHTSA finalized an initial round of greenhouse gas and fuel economy
standards for these vehicles in 2011, avoiding 270 million tons of CO; emissions and saving
consumers $50 billion at the pump.® In 2016, the agencies completed the second round of
regulations (“Phase 27), setting standards for these highly-polluting vehicles out to model year
2027, These carefully crafted rulemakings were the result of “more than 400 meetings with

! 82 Fed., Reg. 53,442 (Nov, 16, 2017).
? Ser Rachel Muncrief & Josh Miller, “Scott Pruit®s EPA wants to resirmect the dirty dizssl,” INTL. CoUNCIL ON
CLEAN TRANSP,, Dec. 1, 2017, hitps:/www.theiccLorg'b i L
? EPA NATL. VEHICLE & FUEL EMISSIONS LAB., “Chassis Dynsmometer Testing of Two Recent Modsl Year Heavy-
Duty On-Highway Dicsel Glider Viehicles™ (Mov, 20, 20017 at 3 [hereinafier “OTAQ Study*],
 regulations.

funded-study-used-to-back i
%76 Fad. Reg. 57,106 (Sept. 15, 2011).



manufacturers, suppliers, trocking flests, dealerships, state air quality agencies, non-
governmental organizations . . . and other stakeholders,” as well as feedback received from over
200,000 public comments, including in two public hearings.” In contrast, EPA’s proposal, which
exempis some of the worst-polluting trucks from being subject to air pollution limits, was
mﬂydmru‘hpﬂuﬂubm&mﬁﬂu]lywﬂmmmﬂwmuﬁmufﬂuu

Glider trucks used to be a niche industry, with less than a thousand vehicles produced each
year—primarily for engine-salvage purposes when relatively new trucks got in collisions. By
2013, however, “significantly over 10,000™ glider vehicles were being sold, and almost every
engine used to complete a glider truck is a rebuilt diesel engine originally manufactured between
1998 and 2002.° These engines are so dirty that, during EPA testing conducted in late 2017, the
black soot belching from glider trucks clogged the filters of EPA's testing equipment, triggering
a “PM equipment alarm™ that prevented your technical staff from proceeding under riormal
testing conditions.'®

EPA soon realized that, if left unregulated, by 2025 glider vehicles would create one-third of all
NO; and PM emissions from heavy-duty trucks, even though they would only comprise 5% of
the heavy-duty tractor fleet. In its 2016 “Phase 2" medium and heavy-duty rule, after taking two
rounds of public comment on whether and how to address glider vehicles, EPA finalized
regulations that ensured the emissions from glider trucks would be reduced while minimizing
disruption to the few companies that manufacture glider kits and vehicles.!!

Although no one from the glider industry challenged the final glider provisions in court, on May
8, 2017, you personally met with representatives of Fitzgerald Glider Kits, LLC (Fitzgerald),?
the self-proclaimed, “largest glider kit dealer in the country™" and a political supporter of
President Trump." Two months after meeting with you, on July 10, 2017, Fitzgerald and two
other glider kit dealers sent you a petition seeking reconsideration of the glider requirements.'*
You also spoke later that month with Congresswoman Diane Black, who has vocally supported
the Fitzgerald Petition,'é

781 Fed. Reg. 73,478, 73,481 (Oct. 25, 2016).

* See, o.g., Eric Lipton, “How $225,000 Can Help Secure & Pollution Loophote st Tromp's EP.A." MY, TiMES,
Feb. 15, 2018, hitps/www.mytimes.com/201 80271 Sfes/pol Hution-loophole-glider-tracks. him]

® See EPA memorandum from Charles Moulis to William Charmisy, “Summery of Glider Production Dats™ (Mo,
13, 2017) at 1-3, hatpeliwww.esnews.net/essets/201 7/1 1/2 1/document_gw_05.pdf.

1 OTAQ Study, supra note 3, st 14-15.

" Sea B1 Fed, Reg. at 73,941-45,

2 “EPA Administrator Scott Pruitt's schiedule, from April 3, 2017 to Sept. 8, 2017," WasH. POST, Sept. 22, 2017,

itics’epa-adminisrator-scon-prajtts-schedule- from-april-3-20

hittpazfiwwrw,
to-sept-8-2017/2241/, :
* See "About Fitzgerald,” FITZ0ERALD GLIDER KIS, bttps:/fwww. fitzgeraldgliderkits comi/ubout-fitzgerald/,
M Ses, e.g, Eric Lipton, “How $225,000 Can Help Secure & Pollution Leophole ot Trump®s EP.A_™ MY, TIMES,
Feb. 15, 2018, hitps=ffwww.oytimes com/20 1 /021 5/usipolitics’spa-poliwtion-loophole-glider-trucks html.
" Fitzgerald Glider Kits, LLC, ot al., “Petition for Reconsideration™ July 10, 2017 [hercinafter “Fitzgerald
Petition JLpl.govisitsaiproducton’filea0] T-07 docum

17-
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modemn pollution controls, most significantly that (1) EPA statutory authority to regulate
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emissions perspective than trucks with newer engines. 7

On August 17, 2017, you sent letters to Fitzgerald and the other petitioners, saying that the
nﬂﬁmrﬁuﬂ“ﬁmﬁﬁmmﬂﬁm’m&#nh@ﬂmﬂmﬁw“umﬂuﬂumuf
the EPA’s technical analysis™ regarding glider emissions. You told the petitioners that EPA had,
for both legal and technical reasans, “decided to revisit™ the glider rules, !

TmTuhﬂudyﬂuthdmmdrnuMquuﬁm“ﬂummnfhEPA'shdﬂud
mwmmmciﬁmmﬂuﬂunmﬂmmumwm
mﬂﬁuhﬂlﬁﬂﬂﬂﬂmmwﬁﬂymﬂm%mnmhﬂyﬂ
MMM“mWWﬁmePA':mhhTmM
mﬂr.vﬂinhchimﬂmsﬁduwﬁdupnﬁmjmmwﬂk—ﬁ‘mhﬂ#ﬂnn—whiduwﬂ
newer engines.

" Pitzgerald Petition, note 15, at 34,
'Mwmﬂmmmlwmmmwwjm

f:;-umII[]nhmlun-u.“nhHAmdd #pply overarching congressional intent “changing circumstances
to
HEme"hlﬂuﬂmmw“mw specifically at the tims).

n WMMITMWWWH%
17.pdf,



On February 16, 2018, the interim dean of the College of Enginesring at Tennessee Tech
lambasted the study’s conclusions as “farfetched” and “scientifically implausible,”® and faculty
called for an investigation into research misconduct.® [t has since come to light that the study
was not subject to peer review and was paid for by Fitzgerald Glider Kits.® Tennessee Tech has
suspended its relationship with Fitzgerald, has launched an official investigation into research
misconduct, and has asked you to disregard the study pending the outcome of that investigation.

There are ample reasons why EPA should suspect that the Tennessee Tech research was not
conducted appropriately. Th:ﬂudywuﬂuﬁuduWumeTmh‘:
“Department of Civil and Environmental Engineering,™*® despite the fact that it was apparently
not overseen, written, reviewed, or verified by any “gualified, credentisled engineering faculty
member."*" mmhmﬁqwmammwmmm
“met the standard” for particulate matter,2® study participants spoke by phone with EPA technical
staff on November 7, 2017 and admitted they had taken no numerical measurements of PiM
emissions—in fact, they had not collected PM samples at all ®

The College of Engineering's interim dean also highlighted a “devastating” critique of the study
by the Environmental Defense Fund,*® which noted among other things that the research was
conducted at a Fitzgerald-owned facility that does nnu!?m:m even have emissions-testing
equipment that meets standard EPA testing procedures.

Absent from EPA's proposal hmmﬂmﬁhwmﬂmmﬂmlmm
trucks can lead to the premature deaths of 1,600 people.™ Absent is the fact that a single year of
glider vehicle sales produces more than 10 times the NO, emissions of Volkswagen's entire
criminal defeat-device scheme.™ Absent is a November 2017 study by EPA technical staff,
which found that glider trucks with Fitzgerald-rebuilt engines emitted up to 450 times the PM

* Memorandum from Darrel Hay, Interim Dean, College of Engineering (Feb. 16, 2018) at 2 [hereinaftar
w,muwmwwmrm
Diese 1 T/ad05TT6.

™ TENN, TECH. FACULTY SENATE, “Faculty Senate Resolution on Fitzgerald Research Study™ (Jan. 30, 2018),
;ﬁml !.pdl’ Jntech edw/essetsusermedin/fecaltysenate/resolutions/Resolution_on_Fitzgerald Stody_1-30-

* Kate Cook, “TTU investigating Fitzgerald study,™ HERALD-CITIZEN, Feb. 11, 2018, hatpe/fherald-
citizen 25943,

B |atter from Phillip B, Oldham, President, Temn, Tech, Univ., to Scott Pruitt, EPA Admin'r (Feb. 19, 20018) at 1.

T Hoy Memorandum, supra note 23, ot 1-2.

™ Letter from Phillip B. Oldham, supra’note 26, 2t 1.

* Memorandum from George Mitchell, Mechenical Eng'r, Assessments & Standards Div., EPA Office of Transp. &
mMT&MMTWMMMGMTMRWMh
Jene 2017 Letter; Tennessee Tech University — Summary of Heavy Duty Truck Study end Evaluation of the Phass
I Heavy Duty Truck Rule,” Moy, 13, 2017 at 2-3, available o https:/ferwrw. rogulations. govidocument TD=EPA-
HO-DAR-2014-0827-2418,

* Hoy Memorandum, supra note 23, at 2,

*! See gemerally Comments of EDF, ELPC, and WE ACT {Jan. 5, 2018) st 17-24,
hittpsc/fwww.edf.org/sites/defanit/files/content EDFH20EL PCHI0WENIOACTH20Comments%20on%20G iders
%20Proposed¥20R epeal¥2 Ofinal. pdf [hereinafter “EDF Comment™].

** Response to Comments at 1877, hitps:/inepis. epa. gow/Exe/ZyPDF cghP100PEIS_PDFTDockey=P ] 00PSIS.PDF.

1 Muncrief & Miller, supra nots 2.



L Fhuwﬁdnmwiﬂ:mudmdmpiunfaﬂdnmmurmdﬂﬂqhumﬁmhdu
emails, memos, meeting notes and correspondence) regarding the November 16, 2017
proposed repeal of emission standards and other requirements for heavy-duty glider
vehicles, glider engines, and glider kits. This request includes, but is not limited 10:

a. mmmﬂmmulﬂam&mmm
rﬂntinntuﬂupmpuudmpul:

b ﬂmwﬂgmmmﬂﬁmmmﬂuﬁuﬁnmw
the proposed repeal; and

c. wdﬂmﬂawhmimhrﬂhmﬂh{ﬂhlﬂﬂﬂmdmﬂhﬂhummd
hmﬁmmmmmuumm

mmmmﬁmufﬁhgmﬁﬂﬁduﬂih,%ﬂmrhnﬁﬂﬂmlm,mﬁu
hdimﬁnui:r,lnﬂ.ainb:.lmulrylﬂ,iﬂ]?. For the May 8, 2017 meeting with
mmmmﬂﬂw%mmmmmﬁm
llhﬂaﬂmlummwmﬂngiiﬂudhgwm}ﬂﬂmmﬂ
mrmiﬂsmhadvmml:ﬁbﬂﬁndmmﬂm.m

* OTAQ Study, supra note 3, st 14-15.

¥ EDF Comment, supra note AL et &ndl.

* 81 Fed. Reg. st 73,943,

* See. e.g., Email from William Charmley to Tom Brewer, “Re: TTU Follow-Up 11-28-2017," Dec. 1, 2017
mﬂaﬁmﬂmmmmwmrmnmmmuna
mm«mwmpwmmmmmlmm



4. Please provide us with noin-redacted records of all mestings that EPA political sppointees
have taken with all individuals and corporations regarding the glider provisions of the
Phase 2 Rule since January 20, 2017,

5. hmmmwﬂml?.ﬂﬁmmmmﬁhmmmdm
udﬂthﬁw(DTﬁQ}mmdwﬂngmisﬂnuhﬂﬁngmhﬂw-dmyﬂu
vehicles containing engines rebuilt by Fitzgerald 3 The ultimate results of that research
showed extraordinary levels of PM and NO; pollution from those i
contradicting the purported results of the Tenmessee Tech study, Your proposal mentions
ﬂmemmTﬂmﬂy.bmmﬁummnﬁmnfﬂuEPAmhﬁu]mﬂy
contradicting it. ?wmpuﬂlmﬂmpuhﬁdudmﬂwmhulﬁ,zﬂl?—fmrdnp
mmm&ammwmmﬂmmmmmmn
was released to the public (November 22), Did you or any other political appointees
know that OTAQ was conducting this study before it was finalized? If s0, when were
those political appointees aware of any final or preliminary results of the study?

6. Your August 17, 2017 letter to Fitzgerald Glider Kits states that Fitzgerald's petition
“raises concerns that the EPA relied upon ‘unsupported assumptions rather than data’
with regard 1o the emission impacts of glider vehicles™ and that, “In light of these issues,
ﬂuEPhhaduiHmmhﬂﬁ:mﬁﬂmuhﬂ:Fhazﬂnhﬂmrﬂthsﬁdusf
On what date on or before August 17, 2017, had EPA “decided to revisit” those
provisions, and on what specific bases were those decisions made?

T Hﬁmwhlulﬁmwhﬁmmmmﬂimﬁﬂmmw;ﬁdu
mmﬂ&mﬂ“ﬂumﬁdnfﬂlﬂﬂ:mdFMmﬁmmm
tractors in 2025, Those excess emissions impose $6 to $14 billion in annual costs to
mﬁ:qv.uﬂ“mnﬁn;wmuﬁmﬁmafﬂ:mgliﬁuvﬂﬂdnﬁmmm
engines from the road will yield substantial health benefits ™ Do you have any reasen to
doubt the veracity of these figures? If you do, please explain the reason(s) why, and

B. Clean Air Act section 216(3) defines “new motor vehicle” as “a motor vehicle the
wﬁhﬂtuhdﬁﬂ:mwﬁuhhumbmmﬁ:mdmmﬂﬂmhm."

8. Asan initial matter, are glider vehicles motor vehicles? If no, please explain your
answer and cite any provisions of the CAA upon which your answer relies.

b. Hqﬂhnhinl:humthunmldhmyulﬁrmm.hsﬂuqtﬁﬁﬂem
legal title of that unsold glider vehicle been transferred to an ultimate
Emwmmmmmmmﬁﬁmuﬂhwmwﬂm
your answer relies.

“kﬂmhmy.mmj.ul.
* 81 Fed. Reg. at 73,493,
* By “ultimarte purchaser,” we refer to the definition in CAA section 216(5), 42 U.S.C. § 7550(5).



9. Hypothetically, imagine that a new Volvo dealer sells a brand new Volve VNI heavy-
duty truck®' to the vehicle's first ultimate purchaser. The Volvo VNL is straight off the
assembly line, including with a brand new powertrain,

2. Would that Volvo VNL be a “new motor vehicle” under CAA section 216(3)7 If
your answer is anything other than “yes,” please explain your answer and cite any
provisions of the CAA upon which your answer relies.

b. Would the same Volve VNL be a “new motor vehicle™ under CAA section 216(3)
if all characteristics from the hypothetical vehicle were the same, except that at
the time of the sale the truck had i) pre-owned, refurbished tires salvaged from an
older truck, or if) a pre-owned, refurbished windshield installed?

10. Does the Automobile Information Disclosure Act of 1958, Pub. L. 85-506, contain any
requircments applicable in any way o cither air pollution or to heavy-duty commercial
trucks? If yes, please provide a citation to those provisions.

11, Are the degree ol emissions from glider trucks relevant in determining whether
intended to allow EPA to regulate emissions from new glider vehicles, glider kits, or
rebuilt glider engines under the Clean Air Act? I yes, explain how emissions data
influenced the proposal.

12. Are the human health consequences of glider truck emissions at all relevant in
determining whether Congress intended to allow EPA to regulate emissions from new
glider vehicles, glider kits, or rebuilt glider engines under the Clean Air Act? If yes,
explain how human health considerations influenced the proposal.

Thank you very much for your attention to this important matter. Please provide your
response no later than April 2, 2018, If you or members of your stafT have further questions,
please feel free to ask them to contact Michal Freedhoff at the Committee on Environment
and Public Works at (202) 224-8832, or Jonathan Black with Senator Udall's office at (202)
224-6621.

Sincerely,
Senator Tom Carped\) Senator Tom Uidall
Ranking Member Ranking Member
U.5. Senatc Committee on U.8. Senate Subcommittee on the
Environment and Public Works Depariment of the Interior,

Environment, and Related Agencies

4! Swe “New VNL | Valvo Trucks USA,” VoLvo, hitps:fwww. volvotrucks.usitrucks/val,



EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET Se
WASHIMGTOM, 0.C. Toss and responsas from
Administrator Rao in
red boxas below

e glider questions |

June 11, 2018

The Honorable Thomas R. Carper
United States Senate
Washington, DC 20510-0803

Dear Senstor Carper:

Thank you for your letter about several r:auhmr:.randhfmnﬁunmlh::ﬁnnpuﬁny
concerns. Your letter raised questions about the role of the Office of Information and Regulatory
Aﬁnﬂﬂ]mmmmmmmwﬂnﬂﬂmm
role in the implementation of Executive Order (EQ) [3771. Please find responses to your
questions below.

L. 'What specific role do you believe OIRA should play with regard to regulsations
promulgated by independent agencies such as the Secerities and Exchange
Commission or the Nuclear Regulatory Commission?

Aﬂwuhmwmmumnﬂﬁnmmhﬂdmmdmlmmdmm
wﬁﬂhﬂd%.hﬁh%ia:ﬂhﬁh“nf

Raduaﬁunﬁn:(%},udmdlhuinmuvhwpmﬂsmmmﬂtsmdl Business
Regulatory Enforcement Faimess Act (SBREFA). Moreover, independent agencies
participate hﬂuﬂniﬂa&ﬂsmﬂufkmnmymﬂmwhmﬂcﬁmumdﬂm
12864,

2. Do you agree that OTRA must maintain complete analytic integrity and continue to
wumwmmmmuy
competing objectives sought by other elements of the Executive Office of the
President?

ﬂmAhmunﬁﬂedmnﬁmﬁwmdmbmnﬂyﬁuhuﬂuhqﬂuﬂldudpimﬂphﬂ
mwhmmmmmm

3 ﬂnr-ul:ruihlbumuhuﬂnhﬂnuthtmnnthnmﬂlrmbh
lhnﬂihlhkﬂlnlnmllﬂ.mrrﬂ:ﬁlqlﬂihthn?




Yes. Executive Order 12866 and OIRA's longstanding guidance make clear that
qualitative benefits can be taken into account in regulatory analysis.

4. Simee the beginning of this Administration, President Trump has issued o series of
Execative Orders, seemingly aimed at reducing and eliminating the “costs” of
federal regulations across the board, For example, agencies are required to identify
two regulations for repeal for every one regulation that is promulgated, set
regulatory budget, and establish regulatory review teams te identify repulations for
repeal.

What do you envision sz OTRA's role in these efforts? How de you plan to ensure
that these orders do not interfere with the need for agencies to follow the direction
Hﬂwm:ﬂhmmhnmmﬂﬂmﬁ:lﬂlﬁlﬂmﬂ
all Americans? Further, how do you plan to ensure that the benefits, economic and
Mmmmmmwnhrwﬂmmw
thet regulations that are mandated by statute, including those that are required by
statute 1o be promulgated once a scientific or other determination by an Executive
bramch agency is made, should be exempted from being subject to the “twe for one™
Executive Order?

OIRA works closely with agencies to implement EQ 13771 and to achieve the
President’s ambitious goals in & manner consistent with legal requirements. Executive
Order 13771 does nol prevent agencies from implementing statutory mandates. To the
contrary, the requirements of EO 13771 apply enly 1o the extent permitted by law. As
mmm;uﬂm:imﬁinnmﬂmmﬂﬂlﬂﬁﬁmﬁmfkpﬂnwm
executive order regarding regulatory planning and review,! Nothing in EO 13771
prevents an agency from issuing regulations mandated by statute, OIRA has implemented
EO 13771 with flexibility, in recognition of legal requirements and public need. For
example, agencies may seck waivers from the requirements of EO 13771, offset new
mmﬁmmmmmmmmmummM
of a regulation in a future year.

5 hmmﬂﬂmﬂuw&uuﬂuhhmnuhwmﬂwﬂu
statistical and other dats-depeadent analyses must continue to be permitted to
mmpmmmmumhhmmmmu&
mission? Will you commit to ensure that these agencies such as the Census Burean
Bave the resources, support, and independence needed to perform their mimians?

OIRA supports the work of statistical agencies through a branch dedicated to Statistical
mmmw.mwmmrmmwuummmmmw

! Office of Mgmt. & Budges, Memorandam No. M-17-21, “Cuidance Implementing Execistive Onder 1370 (Apr.
3, 2007), hiagac v, whitehouse.soy siles whilchouse. gov filkes omb memaranda 201 7'M | T=21-00 B pdl.



worked with statistical agencies and programs to ensure that they comply with the
Paperwork Reduction Act, OMB statistical policy directives, and information quality
guidﬁhu.ﬂpﬁﬁﬁuﬂy.ﬂﬂmhmrﬁmdmwhnﬂhiﬂwmiﬂggﬂMHMimd
in OMB's statistical policy directives and is responsible for coordinating with the budget
side of OMB to ensure funding for the statistical agencies sufficient to meet their
missions.

Thank you again for sharing your important perspective on rulemaking and information policy.
If you or your staff have any questions, please contact the Office of Management and Budget's
Legislative Affairs office at LegislativeA Mairs@omb.cop.gov.

Sincerely,

Uosfecy

Neomi Reo
Administrator
Office of Information and Regulatory Affairs



Post-Hearing Questions for the Recond
“Reviewing the Office of Information and Regulatory Affairs®
From Semator Thomas R. Carper

On April 24, 2018, EPA announced that it was requesting public comments to a policy that

woulkl drastically change the way EPA uses scientific information. The proposed new policy will
require EPA 1o use only data that are public and reproducible. The new policy & very similr to
Congressional efforts to require that all raw data from scientific studies i available to the public

before EPA can use & to act. Those efforts were previously embodied n two failed bills: the

HONEST Act and its predecessor the Secret Science Act, Reports from 2017 alo indicate that

EFA’s leadership prevented anabysis conducted by EPA carcer staff analysts of the HONEST

Act from being tramsmitied to the Congressional Budget Office. That staff analysis found that the

HONEST Act would cost $250 million per year to implement.

During the hearing on April 12, 2018, Senator Hassan asked whether “you and your office
provided any nput to Administrator Pruitt” on EPA's anticipated proposal. You responded:

“You know, the questions abowt information qually are very important to us, and that is

something that my staff has been working with EPA on, to develop best practices in that area. . . .
Well, Tthink we want to make sure that we do have the best available evidence. | think it & ako
important for the public to have notice and information about the types of studies that are being
used to--which are being wsed by agencies for decision-making. So | think that there i a halance

to be sruck there, and 1 think that is something that the EPA is working towards,”

l. It & unclear from your respomse whether you and your staff provided specific nput to

EPA on the proposal Did you or your staff provided input to EPA on that proposal? Did
you review the proposal at any stage of is development? If so, please provide all
documents (including emails, comments, memos, white papers, meeting mimtes and
comespondence) conlaining any discussions between EPA and the Office of Information
and Regulatory Affairs (OIRA) regarding the proposed policy.

Answer: OIRA reviewed the notice of proposed nilemaking (NPRM) for EPA's
“Strengthening Transparency in Regulstory Science” as a simificant regulalory action
pursuant to Exccutive Order (FO) 12866, The version of the NPRM that EPA originally
subimitted to OIRA k available ar hips: ww w.regulations, govidoe ument /D=EP A-HOQ-
UA-ZIIE-0259-0001, as is the final document on which OIRA concluded review,

- What & your understanding of how EPA will be able to comply with both this policy and
the Administrative Procedure Act’s mandate that EPA consider and respond 10 every
study submitted to & through notice and comment?

Answer: The NPRM would not limit EPA’s consideration of such studies. Agencies are
cuvently required, under the Information Quality Act, to consider the quality of any



submitted studies. The proposed rule discusses a variety of ways in which data can be
made public whik: still protecting sensttive and confidential nformation. If EPA
conchides that the data cannot be made public consistent with those obligations, the
proposed rule would allow the EPA Administrator to grant an exemplion.

3. Do you believe the rigorous peer review process that & cumrently used in the scientific
community to vet scientific studies & adequate for agency rellance on those studies? If
not, why not?

Answer: The Office of Management and Budget (OMB) 2005 Information Quality
Bullctin for Peer Review! sets out requirements for peer reviews for “scientific
informazion the agency reasonably can determine will have or does have a clear and
substantial impact on mportant public policies or private sector decsions.” The Balletin
requires additional procedures because journal peer review varies in rigor and
transparency and does not always address the questions relevant to regulatory
policymaking. The Bulletin cxplains:

[Tlhe mtensity of peer review is highly variable across journak. There will be
cases in which an agency determines that a more rigorous Or transparent review
process & necessary. For instance, an agency may determine a particular jourmal
review process did not address questions (e.g., the extent of uncertainty mnherent
in & finding) that the agency determines should be addressed before disseminating
that information. As such, prior peer review and publication & not by itself
sufficient grounds for determining that no further review s MECESSATY.

We continue 1o endorse the bngstanding additiona| procedures laid oul in the 2005
Bulletin for Peer Review for the proper use of scientific rmation in public
policymaking.

4. Generally, does EPA consult with you and your staff about iis various deregulatory and
repulatory actions before publicly announcing #s intention to take those actions? For the
period Jamuary 20, 2017 1o the present, please provide a complete list of every regulatory
or deregulatory  EPA action for which OIRA has provided substantive input prior to EPA
publicly anmmouncing its itention to take that action.

Amswer: OIRA consulis with EPA about deregulatory and regulatory actions through
EPA’s submissions to the Unified Agenda of Regubtory and Derepulatory Actions
(Agenda), which & published twice each vear. The Agenda lists the regubitory and
deregulatory actions that each agency anticipates taking in the coming vear. OIRA's pre-
publication review of the Agenda submissions provides an opportunity o discuss with

! Office of Mgmt. & Budget, Memorandum No. M-05-03, “Final Information Quality Bulletln for Peer Review™
(D, 16, 2004L [tips . wasy v sl oy g ies whitehouse gov les ongs' mo 2005 mitS -0 ol [




agencies their upcoming regulatory actions, EPA's Spring Agenda can be found at this

ke, Btps.’'www.regin. govipublicido/eA gendaMain.

Last November, EPA Administrator Scott Pruitt proposed to repeal emission standards r called
“ghder™ wehicles. See 82 FR 53,442 (Nov. 16, 2017). New plider trucks are often referred 1o as
“zombie trucks” because, while they bbok new on the outside, on the side they have old, diny
diesel engines that, according to the EPA’s own 2017 estimates, can emil up to 450 times the
particulate matier of a modemn truck, (There is no mention of this i the notice of proposed
ruemaking.) On March 12, 2018, Senator Udall and | sent a public letter to Administrator Pruitt
urging him to withdraw rule. Among many other concems, our ktter noted that Adminitrator
Pruitt appeared to have made his initial decision to revisic the glider rules based on a potentally
fraudulent academic sudy financed by the glhider ndustry,

3. In your opinion, should agencies generally avoid making regubitory decisions based on
scientific studics that have been withdrawn pending the completion of an official
university investigation ito research misconduct? If not, why not?

Answer: In general agencies should make use of the best avaibible sclence n
rulemaking. Assessing the best avaibble science may include evaliating the integrity of
scientific studics.

6. According to documents posied to the rulemaking docket, draft versions of the repeal had
lebeled it an “economically significant™ rule pursuant to EO, 12866 Interagency
commenters expressed concems that the ke did not adequately discuss costs and
benefits, inchuding as they relate to small businesses that will compete for sales with
politing ghder vehicles. Instead of developing a cost-beneft analysis of the proposed
economically significant rule, a track-changes fle in the niemaking docket shows that, in
he_afternoon the day before Adminis it signed the proposal, the word “not™ was
added before “economically significant.™  As a result of these changes, the rule was no

longer required w comply with E.0. 12866,% or with E.O. 13045, “Protection of Children

from Environmental Health Risks and Safty Risks.™

a. As the DIRA Administrator, were you personally aware that the rule would he
downgraded from “economically significant™  If yes, when?

Answer: OIRA works with each agency as early as possible to discuss EO 12866
significance designations of rules, During the EQ 12866 inferagency review
process, additional information may be shared bearing on that designation. In

] hitps e regulat ol S Bocument E=EF A HO-DAR 2014 DRI T 2406,

? biiton. v regul ations Bov/ o umentPD=ERA 140 OAR- 20140827 14037

* See id. (showinga 12:05prm, 11/8/2017 changn from “an economically significant regulatasy action” to reeraly s
slgnificant ragulatory action®),

*5ee . [showinga 12:16pm, 11/8/2017 change incharacterization of the proposal fram “an ecofsmically
significantregulatory action” 1o “nog an economicall ¥ significant regulatory action®).




s0me circumstances that information lkeads to a change in desigration between
submission and conchision of a regulatory action

- Under your leadership at OIRA. & it common practice to make decisions the day
before signature on whether a nule & economically significant?

Amswer: Designation decsions involve extensive discussions between OIRA and
other Federal agencies during the period of FO 12866 review. Changes in the text
refiect decsions and edits made over the course of the review period, even though
they may be compiled and posted on 2 single date.

Are you aware of any other instances in which the economic significant of a rule
was downgraded the day before signature? If s0, please fist and briefly describe
cach of them.

Answer: Whils in most cases it & clkar al the time of submission whether a rule i
economically significant, sometimes this determination changes during
interagency review of the rule. In addition, the designation sometimes changes
between the proposed and final rule based on public comments.

. As you know, under E.O, 12866, “economically significant™ regubitory actions
include those having an annual cfiect on the economy, environment, or public
health and safery of at least $100 million. In 2016, EPA estimated that
unrestricted  ghder vehicks mpose $6 10 $14 billion n anmel costs on society.
See 81 FR at 73,943, The proposed repeal would exempt new ghder vehicles
from Clean Air Act regubttion. On what basis did EPA and/or OIRA determine
that the proposed ruk 5 not an economically skmificant regulatory action under
E.0. 128667

Answer: The estimate referenced above provides arange of air quality benefits
that assumed all glider vehicles were required to comply with the new standards;
however, not all glider vehicles were required o comply with the 2016 final rule.
In section 12.4 of EPA’s Regulatory Impact Amalysis for the 2016 final
ruemaking, the agency states that the vast majority of the ghder manufacturers
would qualify as small businesses, Small businesses were granted exemptions
from the new glider standards up to a centain production number. As EPA did not
have accurate numbers for the production of gliders by small businesses who
would be exempted, the agency did not separate the estimated costs and bencfis
for the ghder portion of the rulemak ing.

. Because the orignal Phase 2 Rulke was iself deemed economically significant,
EPA evahuted that rule’s impact on the environmental heakth risks and safety
risks to children, pursuant to E.Q, 13045, See 81 FR at 7396667, Among many
other things, that analysis discussed how children's physiology, breathing rates,
brain and body development, and behavior increase their susceptibility to air
poltion compared 1o adulls. For example, infants breathe five times faster than




adults, breathe more through ther mouths, and have less abilty to remove
polksants inhaled through their nasal passages, a larger fraction of the soot and
other polltants they inhale is deposited i their hngs. Jd. at 73967. Chidren are
more susceptible to developing cancer wmors than adults are, and earky-lile
cxposure to carcinogenic vehicke polution puts them at a higher risk of
developing cancer later in lie. Jd Chidren who Bve by the roadways these
wregnlated glider vehicks would ravel are more kely to develop asthma and,
afer that, more fkely to suffer asthma anacks when they literally struggle to
breathe—a frightening ficling for anyone, all the more for a small child, On top
of that, children’s susceptibility is fisther increased because they spend more time
outdoors. Jd, In the notice of proposed repeal of emission standards for glider
vehicks, the section on EO. 13045 merely asserts, without any further analysi or
apparent concern, that “Some of the benefits for children’s heakth as described i
the [Phase 2 Rule] would be kst a5 2 resull of this action.” As i highlighting the
total lack of concern for human health, the next (and final) paragraph talks about
crieria poliwtion reduction under the Clean Power Plan — most likely a soppy
copy/paste job that dluminates the kevel of concem with which your office
reviewed this notice. Under your leadership at OIRA, would this analysis have
been adequate to satisfy E.0. 13045 if the ruke had remained economically
significant?

Answer: For cconomically significant rules that may have a disproportionate
mpact on healih and safety risks to children, agencies are required o conduct a
meaningful analysis of those risks. In the 2016 ruk, EPA concluded that it was
justified to exempt many glider kits from the emissions requirements. Agencics
often conduct a more thorough and detailed analysis of mpacts at the final rule
stage, afier they have received comments from the public,

7. The Phase 2 Heavy Duty rule established regulations emission standards under Clean Air
Act seetion 201, On August 8, 2017, EPA announced s intent to revisit provisions of
the Phase 2 Greenhouse Gas Emissions and Fuel Efficiency Standards for Medim- and
Heavy-Dhty Engines"—specifically, the “updated standards™ as applied 1o “gliders.”
EPA reiierated this message in a press release accompanying Admnistrator Pruitt's
signature of the proposed repeal on November 9, 2017.7 Clean A section 317 provides
that, before publishing a proposed rule revising “any regulation establishing emission
standards under section [201 of the Clean A Act] and any other regulstion promulgated
under that section™ the Administrator “shall preparc an economic impact assessment
respecting such standard or regultion ... ™ Notonly must that economic impact
assessment be placed in the ndemaking docket, but the “[njotice of proposed
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rukemaking” iself must “include notice of [the] availability” of that assessment and “an
explanation of the extent and manner in which the Adminstrator has considered the
analysis contained in such an economic impact assessment in proposing the action ™"
The rukemeking docket nchdes a memorandum purporting to contain the anabsis
required under CAA section 317 tiked, “Assessment of Economic Factors Associated
with the Proposed Repeal of Emissions Requirements™ for ghiders. '!

. The memorandum is dated November 16, 2017, The Adminitrator signed the
proposal on November 9, 2017. Was OIRA aware of this memorandum prior to
the Administrator signing the proposal?

b. The memorandum states, “In many rukmakings promulgated under Section 202,
EPA would address the above topics in the Drafl Regulatory Impact Analysis
(RIA) document prepared to support a Notice of Proposed Rulemaking. However,
EFA i not inchuding a Draft RIA for this proposed rule.” Why did EPA not
develop a Dvaft RIA for the proposed repeal of ghider requirements? How does
your office decide whether a Drafl RIA should be developed for a proposed rule?

€. Where is this memorandum cited in the “notice of proposed rulemaking,™ as
required by Clean Air Act section 3177 Given that OIRA’s ok & to ensure that
agencies comply with legally required economic analyses, will you cnswre that
EFA fixes this kegal defect does not finalize the proposed repeal based on a
legally defective proposal?

d. Extraordinarily, the memorandum’s perfimciory cconomic assessment states that
while EFA considered information submitted as part of the original Phase 2
rulernaking, “EPA did not, however, consider this economic impact assessment
2sell i proposing this action.™? Does OIRA typically encourage agencies to
prepare economic assessments of proposed rulemak ings that the agency will “not
consider” when proposing the action? Absent a statwory command 1o ignore
costs, why would EPA assess the economic impacts of a proposed rule but ignore
the substance of that assessment?

Answers a-d: OIRA will review with the agency how best to address the need for
appropriate economic analysis in any final rukemaking.

Last year, the Department of Labor proposed a ruke to weaken berylium EXpOSUre
standards for workers in a subset of industries otherwise regulated by the rule. See 82 FR
29182, Inits notice, the Department of Labor made clear that although it was exempting
two industrial standards fom the rule, it was stil required to go through the Paperwork
Reduction Act (PRA) process because revocation of the rule would revoke the rule's
requirement to collect information ffom those industries. The Department of Labor
exphined that, “Under the PRA, a Federal agency cannot conduct or sponsor a collection
of information unless OMB approves iL and the agency displys 2 currently valid OMB
control number (44 UL.S.C. 3507)." Accordingly, OSHA submitted a revised Infisrmation
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Collection Request to OMB, and solicked comment on a number of topics related 1o “the
removal of the collection of nfbrmation requirements.” That ruke was proposed on June
27, 2017, before you were confirmed as OIRA Adminitrator,

a. The Phase 2 Ruke included a number of reporting and recordkeeping
requirements, which OMB approved pursuant t the PRA. See 81 FR at 74155.
As with OSHAs partal repeal of bervllium standards for a subset of regulited
industries, the proposed repeal of the giider requirements would repeal the Phase
2 standards for a subset of regubted industries. Despite that, the proposed ghder
repeal asserts thal the requirements of the PRA do not apply. See B1 FI at 53448,
For Paperwork Reduction Act purposes, what is the substantive or legal difrence
between these two rules?

Answer: The Paperwork Reduction Act requirements apply to the Heavy Duty
Phase 2 ukmaking. The nformation collection requrements in the Phase 2 final
ruke were pending review at the fime of the reconsidered proposal on glider kits.
EPA chose to withdraw the collections in light of the new proposal,

b. Has OIRA's policy regarding PRA approval changed since you became OIRA
Adminktrator? 1f so, did you order that change? If so, why?

Amswer: No, OIRA’s policy regarding PRA approval has not changed since |
became Administrator,

9. OnJuly 13,2017 I wrote 10 you with a series of questions regarding your view on
OIRA's roke in several regulatory and information collecting policy matters.!® To date, |
have not received a response to this letter. Plase provide an update on the status of the
response to this letter.

Answer: Please find 2 response attached.

** Senator Tom Carper to Administrator Neomi Rao, July 13 2017,
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MEMORANDUM

SURIFCT: Conditional No Action Assurance Regarding Small Manufacturers of Glider Ve-
hicles
. : ; 1 4
FROM:  Susan ParkerBodine .= |~ U [v @ovyg
Assistant Administrator
Office of Enforcement and Compliance Assurance

T Bill Wehrum
Assistant Administrator
¥Tice of Air and Radiation

Pursuam w your attached request of July 6. 2018. 1 am today providing a “no action assurance”™
relating 10: (1) those small manufacturers to which 40 C.F.R. § 1037.150(t) applies that efther are
manufacturing or that have manufactured glider vehicles in calendar year 2018 (Small Manufac-
rers); and {2} to those companies to which 40 C.F.R. § 1037.15001(1 ¥ vii) applies tha: sell glider
kits 1o such Smull Manufacturers (Suppliers),

As noted in your memorandum, in conjunction with EPA™s having promulgated in 2016 the final
rule entitled Greenhouse Gas Fmissions and Fuel -fMiciency Suandards for Medium- and Heavy-
Duty Fngimes and Vehicles—Phase 2, see 81 Fed. Reg. 73,478 (Oct. 25, 2016) (the HD Phase 2
Rulel. the Agency specified that ghder vehicles were “new motor vehicles™ (and glider vehicle
engines W be “new molor vehicle engines™) within the meaning of 42 U.S.C. § 7550(3). LiTective
January 1. 2007, Small Manulacturers were permitted to manufacture glider vehicles in 2017 in
the amount of the greatest number produced in any one vear during the period of 2010-2014 with-
ol having o meet the requirements of 40 C.F.R, § 1037.635 (Intedim Allowance). After this tran-
stional period. beginning on January 1. 2018. small manufacturers of glider vehicles have been
preciuded from manulaciuring more than 300 glider vehicles (or fewer, 1f a particular manutac-
twrer's highest annual production volume between 2010 and 2014 had been below 300 vehicles).
unless they use engines that comply with the emission standards applicable to the model year in
which the glider vehicle is manufactured. On November 16, 2017, EPA published a notice ol pro-
posed rulemaking. proposing 1o repeal the emissions standards and other requirements of the 11D
Phase 2 Rule as they apply 1w glider vehicles. glider engines. and glider kits. See 82 Fed. Rep.
53,442 (Nowv. 16, 201 7) (November 16 NPRM),



We understond that afier wking imo consideration the public comments received, and tollowing
lurther engagement with stukeholders and other interested entities. the OIMiee of Air and Radiation
(OAR) has determined that additional evaluation of several matiers is required belore 1t can take
final action on the November 16 NPRM. Conseyuently, OAR now recognizes that finalizing the
Novemnber 16 NPRM will require more time than o had previoushy anticipated. In the meantinme.
Small Manufacturers who, in reliance on the November 16 NPRM. have reached their calendar
vear 2018 annual allocation under the HD Phase 2 Rule must cease production for the remainder
of calendar vear 2018 of additional ghder velucles. resulting in the loss of jobs and thremening the
vighility of these Small Manutacturers

As noted in your memorandun. OAR now intends 1o move as expeditiously as possible to under-
take rulemaking in which it will consider extending the compliance dute applicable 1o Small Man-
ufacturers to December 31, 2019,

Consistent with the intent and purpose of OAR"s planned course of action. this no action assurance
provides that EPA will exercise its enforcement discretion with respect o the applicability of
40 C.F.R. § 1037.635 to Small Manufacturers thal in 2018 and 2019 produce for each of those iwo
yeurs up 1o the level ol their Interim Allowances as was available to them in calendar vear 2007
under 40 C.F.R. § 1037, 150011 3). This no action assurance further provides that FPA will exercise
its enforcement discretion with respect to Suppliers that sell glider kits to those Small Manufac-
turers 1o which this no action assurance applies. This ne action assurance will remain in effect until
the carlier of: (1) 11:53% p.m. (EDT). July 6. 2019; vr (2) the effective date of a final rule extending
the compliance date applicable to small manufacturers of ghder sehicles.

I'he 1ssuance of this no action assurarce 1s in the public interest to avoid profound disruptions 10

small husinesses while EPA completes its reconsideration of the 11D Phase 2 Rule. The EPA re-
serves ils right to revoke or modify this no action assurance.

If you have lurther questions regarding this matter. please contact Rosemarnic Kelley ol my stafll at
{202} 5644014, or kelley rosemanic@epa. gov

Altachment

cc:  Byron Bunker. OAR, OTAQ
Rosemarie Kelley. OECA, OCL
Phillip Brooks. ORCA. OCE. AED
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SURIECT:  Enforcement Diseretion Regarding Companies that Are Producing or that Have
Produced Glider Vehicles in Calendar Year IE"IS

FROM. Bl Wehrum o {/

Assistant Administtor || 0 ol L —
CiTice of Adr and Radigion

ey Susan Parker Bodine
Assistant Administrator
Uitice of Baforeement wnd Complisnce Assurance

| e OTRce o) Air und Radianon (OAR) reguests that the Office of Enforcement and Compliance
Assurance (O 0 A) exercise enlorcemen discretion (N0 Action Assurance ) with respect to both
those small manulacturers o which 40 CFR. § 1037.151K1) applics that either are manulaciuring
or thut have manufactured glider vehicles in calendar yvear 2008 (Small Manutacturers). and to
those companics o which 40 CF.R, § 103715000 1 kvii) applies that sell glider kits 1o such
smatl] manutacturers (Supplicrs), Specilically. as o bridge o a rulemaking in which we will
consuder extending the deadline tor Small Manulacturers o comply with 40 CF R, § 1037633,
AR requests that OFCA provide assurance that it will exercise enforcement diseretion for up
one vear with respect w the applicability to Small Manulacturers and their Suppliers of 40 C.F.R.
F103T.035, Funther, OAR reguests that OFCA provide assurance that it will not take
enforcement action against thuse Suppliers that elect 1o sell glider kits 1o those Small
Manulacturers of ghder vehicles to which this No Action Assurance applies.

I compunction with EPA™s having promulgated in 2076 the linal rule entitled Greenhowse Gas
Fmissions and Fuel Ffficiency Stndards for Medium- and Heavy-Duly Fngines and Vehicles
I*hase 2. Bl Fed. Rep. 73,478 (Oct., 235, 2016) (the 111D Phase 2 Rule). the Agency clarified that
glider vehicles were “new motor vehicles™ (and glider vehicle engines o be “new motor v chicle
engines") within the meantng o1 42 LS80, § 7550030 LA in the T Phase 2 Rule also stated
that glider kits constituted “incomplete medor vehicles,” Effective January 1. 2017, Small
Munufsctirers were permitted 1o manufacture glider vehicles in 2017 in the amount of the
greatest number produced i any one year during the period 2000-2014 without meeting the
requirements of HCF R, § 1037633 (Interim Allowance). After this ransitional period.
beginming on Januany 1. 2018, anall manubscturers of glider vehicles have been precluded from
manutacturing more than 300 glider vehicles (or fewer. i a particular manufaciurer’s highest
anmal production volume [rom between 2000 and 2014 had been below 3WH) vehicles). unless
they use engines that comply with the emission standards applicable 10 the model year in which
the glider vehicle is manufactured.

O November 16, 2017, EPA published m the ! ederal Regivrer a nitice of proposed rulemaking.
proposing to repeal the emissions standards and other requirements of the 1D Phase 2 Rule as
they apply o glider velucles, glider engines, and glider kits, 82 Ved. Reg, 33,442 (Nov. 16, 200 7)
(November 10 A PRM). To the November 16 NPRM. EPA proposed an inerpretation of the
Cleam Air Act (UAA) under which glider vehieles would be found nit 1o constitute “new muotur

)s



vehicles™ within the meaning of CA A section 21603 ), glider engines would be found not 1o
constilute “new muotor vehiele engines™ within the meaning of UAA scetion 21 30, and glide
kits would not be treated as “incomplete” new mator vehicles, 1nder this proposed
interpretation, EPA would lack authority to regulate glider vehicles. ghider engines. and glider
kis under CAA section 2020ap 1), EPA also soughl comment on whether, were il not o
promutlgate this proposed imterpretation of the UAAL the Agency should increase the interim
provision’s allocation available to small manufacturers above the curment applicable lins ¢ o
al most. 300 glider vehicles per year), 82 Fed. Reg. 33,447, Further, LPA solicited comment on
whether the complionce dale for glider vehicles and glider kits set forth at 400 1R § 1037 633
should be exiended. &l

Afier 1aking into consideration the public comments received, and following lunther engagement
with stukeholders and olher interested entities. QAR has determined that additional evalsation of
u number of malters is required before it can take final action on the November 1o NPPRM. Asa
conseguence. AR now recognizes that (inalizing the November 16 NPRM will require more
timwe than we had previously anticipated.

OAR intends to complete this rulemaking as expeditiously as possible under these

circumstances, consisient with the Agency s responsibility 10 ensure that whatever final action i
may lake conforms with the Clean Air Act and is based on reasoned decision making. In the
meantime. while the emissions standards and other requirements of the 20016 Rule applicable
glider vehicles became effective on January 1. 2007, and the Imerim Allowance for calendar year
20017 ceased o apply as of January 1, 2018. As a consequence, Small Manulacturers who, in
reliance on the Movember 16 NPRM. have reached their calendar vear 201 8 interim annual
allocution under the 1D Phase 2 Rule must eease production for the remainder of 2000 B, resulting
in the loss of jobs and threatening the viability of these Small Manulacturers,

In light of these circumstances. OAR now intends 1o move as expeditivusly as possible 1o
uindenake rulemaking w consider extending the compliance date applicable 1o Small
Manufacturers until December 31, 2019, Concurrently, we intend to continue to work towiands
expeditiously eompleting a final rule. QAR requests a No Action Assurance in order o preserve
the status guo as it was at the ime of the November 16 NPRM until such time as we are able 1o
tuke final activn on extending the applicable compliance dute. Specifically, DAR requesis that
OECA exercise its enforcement diseretion with respect o Small Manulascturers who in 201X aml
2019 produce for each of those two years up W the level of their Interim Allowance as wus
available to them in 2007 under 40 CFR. § 103715000 3 1. UAR reguests that OFCA leave thas
No Action Assurance in place for ane yeoar Trom the date of issuance. o until such time as FPA
tukes final action to extend the comphiance date, winchever comes sooner,

| appreciate vour prompl consideration ol this request.
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