
IN THE UNITED STATES COURT OF APPEALS 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 

 
 

CHESAPEAKE BAY FOUNDATION, 

INC., ADIRONDACK COUNCIL, 

CHESAPEAKE CLIMATE ACTION 

NETWORK, CLEAN AIR COUNCIL, 

ENVIRONMENTAL DEFENSE FUND, 

ENVIRONMENTAL INTEGRITY 

PROJECT, PHYSICIANS FOR SOCIAL 

RESPONSIBILITY, CHESAPEAKE, INC., 

and SIERRA CLUB,  

 

Petitioners,  

v.  

UNITED STATES ENVIRONMENTAL 

PROTECTION AGENCY and ANDREW 

WHEELER, in his official capacity as 

Acting Administrator of the U.S. 

Environmental Protection Agency,  

Respondents. 

 

 

 

 

 

  Case No. _________ 

 

PETITION FOR REVIEW 

Pursuant to section 307(b)(1) of the Clean Air Act, 42 U.S.C. § 7607(b)(1), 

Rule 15 of the Federal Rules of Appellate Procedure, and D.C. Circuit Rule 15, 

Chesapeake Bay Foundation, Inc., Adirondack Council, Chesapeake Climate 

Action Network, Clean Air Council, Environmental Defense Fund, Environmental 

Integrity Project, Physicians for Social Responsibility, Chesapeake, Inc., and Sierra 
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Club (collectively, “Petitioners”) hereby petition the Court for review of the final 

agency action of Respondents Andrew Wheeler, Acting Administrator, U.S. 

Environmental Protection Agency, and U.S. Environmental Protection Agency as 

published in the Federal Register at 83 Fed. Reg. 50,444 (October 5, 2018) and 

titled “Response to Clean Air Act Section 126(b) Petitions From Delaware and 

Maryland.” A copy of the notice of final action is included here as Attachment A.  

 

DATED: October 19, 2018 

       

Respectfully submitted,  

          /s/ Jon A. Mueller           

 Jon A. Mueller  

Counsel of Record for Petitioners 

Ariel Solaski 

Chesapeake Bay Foundation, Inc. 

6 Herndon Ave. 

Annapolis, MD 21403 

Phone: (443) 482-2162 

Fax: (410) 268-6687 

jmueller @cbf.org  

asolaski@cbf.org  

 

Counsel for Chesapeake Bay 

Foundation, Inc. and Physicians for 

Social Responsibility, Chesapeake, Inc.  

  

  

Graham McCahan 

Environmental Defense Fund 

Leah Kelly   

Environmental Integrity Project   
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2060 Broadway, Suite 300 

Boulder, CO 80302 

Telephone: (303) 447-7228 

gmccahan@edf.org 

 

Sean H. Donahue 

Susannah L. Weaver 

Donahue, Goldberg & Weaver, LLP 

1111 14th St., Suite 510A 

Washington, DC 20005 

Telephone: (202) 277-7085 

sean@donahuegoldberg.com  

susannah@donahuegoldberg.com 

 

Counsel for Environmental Defense 

Fund  

1000 Vermont Ave. NW, Suite 1100  

Washington, DC 20005 

Telephone: (202) 263-4448 

lkelly@environmentalintegrity.org  

 

Counsel for Environmental Integrity 

Project and Chesapeake Climate Action 

Network 

 

 

Joshua Berman 

Sierra Club 

50 F Street NW, 8th Floor 

Washington, DC 20001 

Telephone: (202) 650-6062 

josh.berman@sierraclub.org 

    

Counsel for Sierra Club 

 

Ann Brewster Weeks  

Clean Air Task Force 

114 State Street, 6th Floor 

Boston, MA 02109 

Telephone: (617) 359-4077 

aweeks@catf.us 

 

Counsel for Clean Air Council 

 

Sean H. Donahue 

Susannah L. Weaver 

Donahue, Goldberg & Weaver, LLP 

1111 14th St., Suite 510A 

Washington, DC 20005 

Telephone: (202) 277-7085 

sean@donahuegoldberg.com  

susannah@donahuegoldberg.com 

 

Counsel for Adirondack Council 

 

 

 

 



ATTACHMENT A 

 

Response to Clean Air Act Section 126(b) Petitions from Delaware and 

Maryland, 

83 Federal Register 50,444 (October 5, 2018)  

 































































IN THE UNITED STATES COURT OF APPEALS 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 

 
 

CHESAPEAKE BAY FOUNDATION, 

INC., ADIRONDACK COUNCIL, 

CHESAPEAKE CLIMATE ACTION 

NETWORK, CLEAN AIR COUNCIL, 

ENVIRONMENTAL DEFENSE FUND, 

ENVIRONMENTAL INTEGRITY 

PROJECT, PHYSICIANS FOR SOCIAL 

RESPONSIBILITY, CHESAPEAKE, INC., 

and SIERRA CLUB,   

 

Petitioners,  

v.  

UNITED STATES ENVIRONMENTAL 

PROTECTION AGENCY and ANDREW 

WHEELER, in his official capacity as 

Acting Administrator of the U.S. 

Environmental Protection Agency,  

Respondents. 

 

 

 

 

 

  Case No. _________ 

 

RULE 26.1 DISCLOSURE STATEMENT OF PETITIONERS 

 Pursuant to Federal Rule of Appellate Procedure 26.1 and D.C. Circuit Rule 

26.1, Petitioners Chesapeake Bay Foundation, Inc., Adirondack Council, 

Chesapeake Climate Action Network, Clean Air Council, Environmental Defense 

Fund, Environmental Integrity Project, Physicians for Social Responsibility, 

Chesapeake, Inc., and Sierra Club make the following disclosures:  
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Chesapeake Bay Foundation, Inc. (“CBF”) 

CBF is a non-profit corporation organized under the laws of the State of 

Maryland. CBF is dedicated to protecting the Chesapeake Bay and its tributary 

rivers and streams by improving water quality and reducing pollution.  

CBF does not have any parent corporations, and no publicly held 

corporation has a ten percent or greater ownership interest in CBF.  

Adirondack Council 

Adirondack Council is a non-profit corporation organized under the laws of 

the State of New York. Adirondack Council is dedicated to ensuring ecological 

integrity and wild character of New York’s six-million-acre Adirondack Park.   

Adirondack Council does not have any parent corporations, and no publicly 

held corporation has a ten percent or greater ownership interest in Adirondack 

Council.  

Chesapeake Climate Action Network (“CCAN”) 

CCAN is a grassroots non-profit organization dedicated to raising awareness 

about the health and environmental impacts of global warming and promoting the 

transition to clean energy generation in the mid-Atlantic region.  

CCAN does not have any parent corporations, and no publicly held 

corporation has a ten percent or greater ownership interest in CCAN.  

 



3 
 

Clean Air Council 

Clean Air Council is a non-profit environmental organization, organized 

under the laws of the Commonwealth of Pennsylvania. Clean Air Council’s 

mission is to protect and defend everyone’s right to breathe clean air.  

Clean Air Council does not have any parent corporations, and no publicly 

held corporation has a ten percent or greater ownership interest in Clean Air 

Council.  

Environmental Defense Fund (“EDF”) 

EDF is a national non-profit organization, organized under the laws of the 

State of New York, that links science, economics, and law to create innovative, 

equitable, and cost-effective solutions to urgent environmental problems.  

EDF does not have any parent corporations, and no publicly held 

corporation has a ten percent or greater ownership interest in EDF.  

Environmental Integrity Project (“EIP”) 

EIP is a national non-profit corporation dedicated to ensuring the effective 

enforcement of state and federal environmental laws in order to protect public 

health and the environment, with a specific focus on the Clean Air Act and large 

stationary sources of pollution, like coal-fired power plants.   

EIP does not have any parent corporations, and no publicly held corporation 

has a ten percent or greater ownership interest in EIP.  
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Physicians for Social Responsibility, Chesapeake, Inc. (“Chesapeake PSR”) 

Chesapeake PSR is a local chapter of Physicians for Social Responsibility, 

Inc., a national non-profit corporation. Chesapeake PSR works to amplify the 

health science voice and energize medical and health professionals and health 

advocates to take action on issues of climate and energy, toxics and health, and 

peace and social justice in Maryland.    

Chesapeake PSR does not have any parent corporations, and no publicly 

held corporation has a ten percent or greater ownership interest in Chesapeake 

PSR.  

Sierra Club 

Sierra Club is a non-profit corporation organized under the laws of the State 

of California. Sierra Club’s mission is to explore, enjoy, and protect the wild 

places of the Earth; to practice and promote the responsible use of the Earth’s 

resources and ecosystems; to educate and enlist humanity to protect and restore the 

quality of the natural and human environment; and to use all lawful means to carry 

out these objectives.  

Sierra Club does not have any parent corporations, and no publicly held 

corporation has a ten percent or greater ownership interest in Sierra Club.  

DATED: October 19, 2018 

      Respectfully submitted,  

          /s/ Jon A. Mueller            
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 Jon A. Mueller  

Counsel of Record for Petitioners 

Ariel Solaski 

Chesapeake Bay Foundation, Inc. 

6 Herndon Ave. 

Annapolis, MD 21403 

Phone: (443) 482-2162 

Fax: (410) 268-6687 

jmueller @cbf.org  

asolaski@cbf.org  

 

Counsel for Chesapeake Bay 

Foundation, Inc. and Physicians for 

Social Responsibility, Chesapeake, Inc.  

  

  

Graham McCahan 

Environmental Defense Fund 

2060 Broadway, Suite 300 

Boulder, CO 80302 

Telephone: (303) 447-7228 

gmccahan@edf.org 

 

Sean H. Donahue 

Susannah L. Weaver 

Donahue, Goldberg & Weaver, LLP 

1111 14th St., Suite 510A 

Washington, DC 20005 

Telephone: (202) 277-7085 

sean@donahuegoldberg.com  

susannah@donahuegoldberg.com 

 

Counsel for Environmental Defense 

Fund  

Leah Kelly   

Environmental Integrity Project   

1000 Vermont Ave. NW, Suite 1100  

Washington, DC 20005 

Telephone: (202) 263-4448 

lkelly@environmentalintegrity.org 

   

Counsel for Environmental Integrity 

Project and Chesapeake Climate Action 

Network 

 

 

Joshua Berman 

Sierra Club 

50 F Street NW, 8th Floor 

Washington, DC 20001 

Telephone: (202) 650-6062 

 

Ann Brewster Weeks  

Clean Air Task Force 

114 State Street, 6th Floor 

Boston, MA 02109 

Telephone: (617) 359-4077 



6 
 

josh.berman@sierraclub.org 

    

Counsel for Sierra Club 

aweeks@catf.us 

 

Counsel for Clean Air Council 

 

Sean H. Donahue 

Susannah L. Weaver 

Donahue, Goldberg & Weaver, LLP 

1111 14th St., Suite 510A 

Washington, DC 20005 

Telephone: (202) 277-7085 

sean@donahuegoldberg.com  

susannah@donahuegoldberg.com 

 

Counsel for Adirondack Council 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



CERTIFICATE OF SERVICE 

 I hereby certify that a copy of the foregoing Petition for Review and Rule 

26.1 Corporate Disclosure Statement was served on October 19, 2018 by First-

Class United States mail, postage prepaid and return receipt requested, on the 

following:  

Andrew Wheeler 

Acting Administrator 

Office of the Administrator (1101A) 

U.S. Environmental Protection Agency 

1200 Pennsylvania Avenue, NW 

Washington, DC 20460 

 

Jeff Sessions 

U.S. Attorney General 

U.S. Department of Justice  

950 Pennsylvania Avenue, NW 

Washington, DC 20530 

 

Matthew Z. Leopold 

General Counsel  

Office of General Counsel (2310A) 

U.S. Environmental Protection Agency 

1200 Pennsylvania Avenue, NW 

Washington, DC 20460 

 

 

 

            /s/ Ariel Solaski            
 


