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What Is a SEP?

¢ A project that provides environmental or
public health benefits to the community or
envirenment harmed or potentially
Rarmed as a result of a vielation of
envirenmeniaill law;

¢ Undertaken veluntarily, by defendant 1in
settlement of an enforcement action;

¢ Project must go! heyoendiwhat: defencaamtis
Feguired o) e Under federal;, stater o ieeal
envirenmenitall reguirements.



Federal SEPs Must Comply with the Miscellaneous

Receipts Act (MRA)

¢ MRA reguires that monies due and owing the
federal government be placed in the U.S.
freasury.

¢ SEP must be related to or have a “nexus” to the
underlying vielation in that It Is designed to:

Reduce the likelihood that similar vielations
willf occur 1R the future;

Reduce the adverse impact: te) public health
oOF the envirenmenit to which the vielation at
ISsue contributes; or

Reduce the everallfrisk te) public health o
the envirenment petenitially, aifected! 9y the
vielation; at Issue.



SEP Policy Guidelines

¢ Nexus cannot be waived. There must be a
relationship between the vielation and the
SEP In order for EPA to have the discretion
to take the SEP intoe account When
determining the ultimate penalty.

o EPA must collect a minimunm, penalty, ol at:
leasii 25706 off the gravity~hased penalby, or
10% @i the gravity/~lsased penalty, +
econemic venelit, WhHIChEeVer IS greater.



\

Not Acceptable as SEPS

General public education projects
Projects already required to be performed

Denatiens, Including contributions te
environmental research at colleges/universities

Projects funded by federal leans or granits,
particulariy/where there s a Conagressienal
eanrmark oK the: pakticular actiVity,

NeR-envireRmental pPreJects

ERPAMUSTE ReLPI2Y 20y ele iR managing or
contreliing itnds Usedl te! perierm a SER



SEPs Cannot Augment
Congressional Appropriations

¢ Proposed SEP cannot be for an activity or project:

- For which EPA or anether federal agency has
already received appropriated funds;

- \Which the federal gevernment Is reguired
Py law: te carry eut;

- [hat prevides additional reseurces; to SUpport
activities perfiormed by EPA empleyEes o
CORLRACLOKSE OF

—hat provides additienal reseUrces) to) a
iederall grantee te) PEriorm SPECIic task
coVeredN N aranic



Effect of Grants on Possibility of
Federal SEP

& Project Is acceptable as SEP If:

- Different from grant (I.e., outside 4 corners of
grant); and

- There Is ne Congressional earmark.

o Example: EPAIsstUed a grant tera municipality, te
FEdUCE emiSsIenS fifem SERIOK Clitizen shuittle
Vans; therens ner earmark [er the grant: actviiby-
ERPACAN agee e ar SER e SUCh 2 PReJECE 1
ziploiealele pallinlle]eretl oy




Recent Earmarks Affecting EPA’s Ability to
Agree to Certain Emission Reduction SEPs

¢ EPA cannot use SEPs to provide the Agency with
additional resources to perform a particular
activity fer which Congress has earmarked
funds In an apprepriatioens committee report.

¢ STAG program fer school buses: In EYOS
and EY06, EPA received autherty and fitnding
e a stand-alene granit programy ek Scheel s
retrafit/replacement prejects te reduce: diesel
emissions. As a result, EPA s ne lenger
agreerng terschoel hus: retreliit SEPS) hecause i
covldr e Interpreted asraugmenting ERATS
2PPRePHECRS:



Regarding the Use of Third
Parties

¢ Violator may contract with a third party
to perform SEP' as long as the vielator:

- Remains obligated under the
settlement torcomplete the project
satistactorily; and

- Eullyexpends the ameunt: off fuRds
agreed ter e spenit 1IN PERerance
eff the SEP:



Accessing SEP Information

¢ SEP Policy & Guidance Documents can
be found at —-

pittpL/Z/Zcipuld.epa.deVv/compliances
reseurces/policies/civil/seps/.

¢ Potential SEPTRPrejects list maintained
on-line (See wehsite aheve).

o ECIHO@ can 9e easily/ searched ena
Variety ofi fields e SERS Incltided in
completed! settiements.
(WAWEERERE GV ECIIE)
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http://www.epa.gov/echo

Highlights of Recent SEPS In

CAA Settlements

¢ BExxonMobil SEPs:

$1.3 million in diesel emission reduction
projectsg

Demonstration off Smart LDAR imaging fox
\VVOCs

o llliners; Pewer/Dynergy: Midwest Generation
SEPS:

Mercury, reduction project valued at $26; VI

Energy’ consenvation project at schools and
muRIcipalivuNdings communities

Installation off truck: stop EIECTHIficAtIoN
equipment
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State SEPs May Be More
Flexible

¢ The overwhelming majority off States
have laws or policies allowing SEPS.

» Many States have fewer restrictions on
SEPs than tnder federal law.

& Accordingly, States Whoer are co-plaintifis
Nl federal enfercement Ssettiemenits may.
ave mere: flexipility, than ERANR
dgreeing ter certain: SEPS:
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